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.JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'ILE .

SHRI C.J.ROY, MEMBER (JUDL.,)

This applicstion under Section 19 of the Admini-

‘strative Tribunals Act, 1985 has been filed by the applicant

herein claiming a relief to sét Jside the orders dt.

4-5-90 and 27-8-1989 of ﬁespnndenté 1 and 2 hsrein as

arbitrary, illegal and vieolative of the prinmciples of

natural justice and fundamental rights guaranteed to the
applicant under Articles-14 amd 16 of the constitution

of India and pass such other order or arders as are deemed

~fit and proper in the circumstaqus of the case.

2. The brief facts giving rise to tnis application are as

Pollows -

‘The applicant, who was appointed in the year 18635 as
an U.D.C. in the office of the 1st Respondent,was placed

under suspension by an order dt,20-9-78. Thaereafter on

- . states thath
6-12-78 a memog of charges was served on him., The applican

Enquiry Officer was '
was totaity convinced with the enquiry officer Dut theéX _

plaged against him and was ment upaon Finding guilty af the.

‘charges. The applicant made a number .of representations

seeking an opporitunity to prove that the enquiry officer

was biased., The 1st Respondent did not give any reply.

to any of tne representations of the applicant. Rs ths
agplicant was totally convinced that no justice will e daons
to him, he diﬂ not participate in the p:uceédings nefore

the enquiry officer. The applicant alléges that with an

ulterior intention, the 1st respondent reduced the subeis-

tence'allouance payéble to the applicant by 30, attribu-

’00013.‘



ting the deiay in finalssing the disciplinary procesdings
to the applicént. Gn the basiés of the exparte enguiry
report the disciplinary authority found the applicant
guilty of chargss and regpved_?ram service by an order
dt.i2-10-79. {he appeal of the applicant was also

re jected by the appeliate suthority on 12-5-90. Aggrievsd

by ths same the applicant filed WP 1554/81 on the file of

. the High Court of A.P., uhich was transferred to this

Hon'ole Tribunal and renumbered as TA 268/86. Uhile
disposing of the above said T.A., this Tribunasl held that
the disciplinary authority was biased against the applicaﬁt
and set-aside the ardér of removel. This Tribuhal, however
Left the matter open to ths disciplinary suthority other
than the earlier disciplinaryautheority to consider the
repgort of the enguiry orficer and pass approriate orders.,
The applicant was however continued under suspension and
his request for enhancement of subsistence allowance,

which was reduced to 50% was rejected by the 2nd Respondent.
Aggrisved by the same, the appliéant has filed 0OA 809/89

on the fite of this Tribunal and the same is pending.

‘ impugned
3. Thereafter the Respondents have passed the/order

imposing the punishment of compulsory retirement on the
applicant treating the period of suspension as not on
duty under the Centrel Civil Service (Conduct) Rules,
18684, which are not applicable to the employess of the
Audit and Accaunt Service as per the applicant. It is
further contended that the disciplinary euthority had ngt
toc the facts and circumstances of the case

applied its mind/while passing the order of compulsory

retirement, The applicant states that the disciplinary

authority ought to have seen that the enguiry was vitiated

by viciation of principles of natural justice, for the

rééon that the documents which were not marked as sxhibits
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are mentioned in the list of documents relied on by the
enquiry officer to huid the applicant guilty of charges
levelled against him, Moreover, the respondents 1 and 2
ought to have seen that there are rival complaints made
against each other (i.e. between enquiry afficer ard the
applicant) regarding the trivial matters and accordingly
they ought to have exoneratsd the applicant from the said
charges., & cepy BR Ek# axpiarzkixr suhmkkked KB XRe it
is submitted that the disciplinary suthority ougnht to have
seen that the applicant was asked fo submit his repressntation
nearly ten years after the exparte snguiry eepe®t uas made,
Hence the applicant was dénied of a fair and reassonable
opportunity to make an effective represenfatian by tha
disciplinary authority. The applicant submits that the
2nd respondent after passing the prder dt.26-5-89 retiring
the applicant compulsorily, passed ancther order

~ as not on duty, i.e.
dt.27-9f%; treating the period of suspension/from 20-9-78
till the punishment of compulsory retirement. The order
dt.27-9-89 treating the period of suspension as not an

duty is passed after the applicant vas ordered to be

retired compulsorily fraom service Hence the said order is

without jurisdictien. Hence the ssid order dt.27-8-89

is liable to be set asids. +he applicant also contends that .
the punishment’ imposed is highly disproportionate to the
grauiﬁy of offence and the resﬁandents pught to have seen that

the applicant does not desarve such serious punishment,

Hence this applicatign.

contde..e.
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4. The respondents filed a counter affidavit stating
that the application is liable tc be dismissed on the ground
that the applicant has not exhausted the statutory remedy

of 'Revision' against the order of the appellate authority.

5. ' The applicant,wés placed under suspension with
effect from 20.9.1978 pending contemplation of disdipliﬁa;y
proceedings against him and a charge memo dated 6.12,1978
under Rule 14 of the CCS (CCA) Rules, 1965 was served on
him on 9.12,1978, Tﬁe ap?licant did not choose to submit
any éxplanation to the charge memo. Laier, an inquiry into
the charges was ordered., He did not attend any of the
hearings. Basing on the inquiry report, the penalty of |
removal from service was imposed on- the applicant, Aggrieved
by the penalty, the applicant filed W.P,No.1554/81 before the
High Coért-of Andhra'Pradésh which was transferred to this
Tribunal and registered as T,A,No.268/86, The respondents

in T.,A.No.268/86
state that the Tribunal in its Judgment MHated 20.4.1989 held °

that the gnquiry report is not biased and however, ordered

‘that it is open to the Disciplinary Authority other than

Mr, Hariharan, the then Sgnior DEputy Accountant General
(Admni,) to reconsider the inquiry report., The ingquiry

report was the subject matter of the T,A No.268/86 Whiéa
was adjudicated by'the Tribunal., Hence, the applicant .

cannot guestion the findings of the inquiry.

contd....
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6. Keeping in view the obsérﬁations of therHon'ble
Tribunal in T.A.No.268/86, the applicant was kept-under
deemed suspension with retrospective effect from 12.10,79,
the date on which he was removed from sar&ice under Rule
10(4) of the CCS (CCA) Rules, 1965. rEarlier, by an order .
dated 11.7.1989, hisrsubsistence allowance was reduced by
50% as the delay in conclusion of the disciplinary procee-
dings was directly gttributaﬁle to the applicant as he
deliberately failed to cooperate with the inguiry by not
attending the inquiry proceedings despite giving him several
'opportgnities.' The applicant filed a seperate 0.A,.No,909/89
questioning the reduction of subsistence allowance by 50%.
Therefore, he cannot raise this.issue once again in the

present 0.A.

7. : ‘he Judgment of the High Court of Andhra Pradesh
holding that the CCS (Conduct) Rules, 1964 are not applicable
to the employeeg of the Indian Audit and Accounts DEPartﬁent
has been stayed by the Hon'‘ble Supreme Court. The applicant .
did not avail himself of the opportunity of cross-examining
the witnesses and the examination of the documeﬁts relied
‘upon by the Inquiry Officer in arriving at his findings.

It is stated that the Disciplinary Authoritylis not'rquired

to give any reasons while agreeing with the findings of the

Inquiry Officer. *he order dated 26.9.1989 of compulséry

contd....
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retirement and the order dated 27.9,1989 relating to regula-

risation of period of suspension are independent of each.

other and a common application is not maintainable on

different cause of action.

8. '~ The Disciplinary authority before arriving at

the decision took into account the material facts of the

case which have a beafing on the charges framed against

him and them passed the orders of compulsory retirement

from service and also on regularisation of the period of

suspension. In fact, the Disciplinary Authority took a

lenient view while imposing the penalty of compulsory reti-

rement, <The Tribunal e€annot go into the question of adequacy

or otherwise of the punishment imposed on the applicant in

view of the decision of the Hon'ble Supreme Court in "Parma-

nanda Vs, State of Haryana and others (1989(2) scc 177)".

For the above reasons, the respondents state that the

application is liable to be dismissed.

9, . We_have heard the (gpplicant in.

gy
person, Mr, D,

Venkateswara Rao and the learned Additional Standing Counsel

for the Respondehts, Mr. G,Farameswara Rao.

We have also

perused the records produced by the learned Additional .

Standing Counsel for the Respondents,

10. °  During the course of the arguments, it was brought

to our notice that the 0.A.No.%09/89 referred to in this

application claiming enhancement of subsistence allowance

to 75% of the pay, has been allowed vide the orders of the

\_)V\l
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Tribunal dated 26,9.1991 directing the respondents to pay

the subsistence allowance @ 75% of the pay from 12,10,1979.

11. The mein contention of the applicant is that the

Sentral Civil Services“KE&QQQQE&iﬁXi@mxxﬁmmxxaix&xﬁgpgﬁik

Rules are hot applicable to the-émployees of the Audit and
g:§§bounts,8erv;ce and any disciplinary proceedings under the
,ﬁsaid rules will be withouf jurisdiction. This contén£ion
of the applicant is not tenable in view of the fact that the
veryrsame applicant had raised similar bbjection in Review

Petition No.21 of 1989 in T.A.No.268/86 which was dismissed

by this Tribunal on 27.6,1991 with‘the following observations:-

"By a Judgment dated 19.6.1591 in T,A.69/87
(C.Pullaiah Vs, Accountant General, aAndhra

Pradesh II, Hyderabad) a Bench of this

Tribunal (of which one of us viz., Shri D,

Surya Rao was a Member) hac held that the

CCS (Condict) Rules are appliceble to Audit .
and Accounts Department emplovees under the

control of the Auditor General of India,

Detailed reasons had been given in the said

decision as to why the said rules are appli-
‘cable to the said employees., We see no
reason to differ with the reasoning of a

concurrent Bench in C.Pullaiah's case,"

i2, The next contention of the zpplicant is that the

encuiry was vitiated by the violation of the princ¢iples of

natural justice since the disciplinary authority blindly

‘agreed with the findings of the Inquiry Officer. Ee States

contd...
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that no reasons were given while agreeing with the findings

of the Inquiry Officer,

13, lhe respondents denied this contention of the
‘applicant and statéd that the applicant did not participate
.iﬁ the iﬁquiry. As per the directions of the Tribunal in
T.A,No,268/86 dated 20,4,1989, tﬁe disciplinary authority
other than Mr, Hariharan, the then Senior Yeputy Aécountaht
General (admn.), had gone through the inguiry report, |
duscussed the charges against the applicant and gave his
findings while imposing the punishment)of compulsory

retirement against the applicant.

14, We have seen the records and perused the order of
the disciplinary authority dated 26.9.1989. We are satisfied
¥hat the disciplinary authority and the Inguiry Officer are

not biased. We are also satisfied with the conclusion drawn

by the{gggufry Officer and the Disciplinary'kuthority. We

do not feel appropriate to interfere with the findings of

the Disciplinary Authority in view of the fact that the |
applicant himself had not taken part in the inguiry inppite
of several opportunities given to him., His not participating

in the inguiry is not the fault of the respondents, I1If the

applicant participated in the inguiry, heﬁﬁiilﬁbaxg claim to- ..

question the conduct of the inquiry if it is not property
done but the respondents have taken extra care to see that
Cﬁhe_motices are sent to him to all the known addrességato

Bhimadole, Hyderabad and Visakhépatpam etc. Besides, the

contd. ..
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applicant though was present to dfaw‘his‘subsistence_allowance
on 2.4.1979, the day on which the inguiry was also_posted; he
2id not care to participate in the inguiry. Ho&ever;.the
inquiry report was the subject matter of the decision in
T.A.No.268/86 dated 20.4.1989 in which all the points now:
raised by this applicant were al:eady raised, discussed and
disposed of &nd was held against the &pplicant, The point
with regérd to applicability of C.C.S.{(Conduct) Rules torr
the Audit and Accounts Service was also decided in Review
Petition No.21/89 in T.h.No.268/86 dated 27.6.1991.
Theréfore, these points cannot be raised now by way of a

seperate application which is hit by fésjididata.

15. That apart, no reasons need be given when the
Disciplinary Authority aggree{?ith the findings of the

Irquiry Officer in view of the decision of the Han'ble

Supreme Court in "State of Madraé Vs.'A.E.Srinivasan

(AIR 1966 SC 1827}" . Tﬁeir loréships held that, "“reasons

need not be given whereever tbe Government agrees with #he .
engquiring Tribunal but in case of dissent by the Government
with the findings, reasons should be given". In the present
case, the Disciplinary Authority agreed with the findings of
the Inquiry Officer while imposing the punishment of cémpulsory

retirement against the applicant. Hence, we see no reasons

“to interfere with the punishment imposed on the applicant by

the Disciplinary Authority.

16, LThe third conteation of the applicant is that the-

punishment of compulsory retirement imposed on him and also

conté....
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the order relating to the period of suspension as not on

duty, are disp@oportionate to the gravity of the offence.

17.

- o @..

Parma Nanda {(AIR 1989 SC 1:185)" held that,

"The Administrative Tribunal therefore:
cannot interfere with the penalty imposed

on a delingquent employee by the competent

authority on the ground that the penalty is not

o)

The Hon'ble Supreme Court, in "Union of India Vs.

comnensurate with the delinquency of the employér.

The jurisdiction of-the Tribunal to interfere
with the disciplinary metters or punishment
cannot be equated with the appellate jurisdi-
ction. The Tribunal cannot interfere with
the findings of the Inquiry Officer or compe-
tent authbrity where they are not arbitrary

or utterly perverse."

Their lordships further held that-

18,

"The Tribunal also canrnot interfere with

‘the penalty if the conclusion of the

inquiry officer or the competent authority
is based on evidence even if some of it is
found to be irrelevant or extranegus to

the matter."

Following the principles laid down by the Hon'ble

Sugreme Court in the case cited supre, we see no reason to

interfere with the quantum of punishment impdsed by the

Disciplinary authority,

contd., ...
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18. In view of our findings supra, we sec no merit in
the application.
19, The application is accordingly dismissed with no

order as to costs.

(R.EALASUBRAMANIAN) (C.0.ROY)
Member (Admn, ) © Member (Judl.)

2

Dated: . ad October, 1992. Dy. Registrar{Jfidl.)

‘Copy to:=-

1, The Accountant General (A&E)/Appellate Authority, A,P.iyd.

2, ?he Deputy Accountant General (Disciplinary Authority) Off-
ice of the Accountant General (A&E), A.P.Hyderabad.

3. One copy to Sri, D.Venkatesﬁara,Rao, (Party-in-person),
- CAT, Hyd, ' o

4, One copy to 5ri. G.Parmeswara Raoc, SC for IA&AD, CAT, Hyd.
5. One copy to Deputy Registrar(Judl.), CAT, Hyd. .
6. Copy to Reporters as per standard iist of CAT, Hyd.

7. One spare copy.

vsn
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