IN THE CENTRAL ADMINISTRATIVE TRIBUNA
HYDERABAD BENCH : AT HYDERABAD

0.A.No,477/90, Date of Judgment: 21-06-1990,

' eseshpplicant
US ..

1+ The Deputy Chisf Mechanical Engineer,
Wagon Workshop, Guntupalli,

2, The Works Manager,
Wagon Work Shop, Guntupalli,

v s soflespondents

Counsel for the Applicant : Shri P.Krishna Reddy

Counsel for the Respondent @ Shri NR Devaraj, SC for Rlys,

- - -

CORAM:

HON®*BLE SHRI B.N.JAYASIMHA : &ﬁCE-CHAIRNRN

HON'BLE SHRI D.SURYA RAD : MEMBER (JuDicIAL)

( Judgment of the Bench delivered by
Hon'ble Shri BN Jayasimha, Vice-Chairman)

( The Miscellaneous Application for condoning
the delayyheard on both sides, In the circumstances

delay is condoned. Accordingly M.A. is allpwed),

The applicant hérein was working as HSK Gr,I
in the Wagon Waorkshop, Guntupal;i, Vijayawada Division,
South Central Railway., He has filed this application
gudstioning the order No.Gr./P.227/23072/UR/13/B0X

dated 24-9-1988 removing him from service., He states

contdeeeZe .
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that a Criminal Case was instituted against him on the
ground that he was in illegal possession of Railuay

properties. The Criminal Case ended in his conviction

el
on 19-4—1QBZL thereafter he praferred an appeal in

No.C.A.110/88 before the II Additional District &
Tt opplicc L Cowit ConPryunad (WS vy Uhm @) santuncl,
Sessions Judge, Vijayawada, [ Fhe-Criminal Review Patition

[against the Judgment in Criminal Appeal Na.HD/BBJ the
said Criminal Review Petition is still pending. During
the pendency of this Criminal Review Petition, the
second respondent issued notice to him in his proceedings
dated 6-9-1988 proposing to take action against him
under rule 14(1) of the Railway Servants Discipline &
Appeal Rules, 1968 conseguent to his conviction in the

vo prtr-no_ol “/Q.;J"
Criminal Court. It uas pﬁséesmadﬂthenxa penalty of
removal from service would be impowed on him. He submit-
ted his explanation stating that the Criminal Appesal
was pending. The Respondent No,2 without considering
A '
passed the order dated 24—9-88L}mposéhdﬁthe punishment
of removal from service with effect from 30-9-88,
a opp(;cnu.[' .
Therga?terthelgraferred an appeal dated 11-11=-1888 to
the- respondent No,1 against the order of tha Respondent
No.2, That appeal has not been disposed off., Even
though the appeal has not been disposed of by the Ist
[t e .
raspondantﬁand fFriminal Revision Petition is also

pending before the Hon'ble High Court, the applicant is
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being asked to vacate the Railway Quarters occupied by
him at Rayanapadu Railway Colony. Aggrieved by this
order, he has filed this application.

= coungsel for the applicant
‘Sh¥d Krishna Reddy, Argues that the Department

I
AR

3.
having waited till the disposal of the Uriminal Appeal
for taking éstiun against the applicant, ought not to
have taken action to pass‘the impugned order before the
Criminal Reuiéian Petition is disposed by the High Court.

.
We sse no merit in this contention. Thers is no bar in

-

initiating departmental proceedings against a Government
by &
Sarvaﬂt}uho has besen convicted i&w Criminal Cour5 soon
after conyiction., If the Criminal Appeal is allowed,
- a » - -
the applicant can make representation for his re-insta-
M\mﬂ& A
W onwrch 18 WS"M'S’“’T
tement, a&d!Ehere is no bar kﬁ?the department fep taking
action against the applicant on the basis of the convig-
tion passed by the Trial Court, The next point urged
by Shri Krishna Reddy is that the applicant submitted
his appeal to the appellate authority and the appellate
authority has notpassad any order on the said appeal
so far in compliance with rule 22 of the Railway Servants
| He onbend® ek
Discipline and Appsal Rules, Lihe appell&ﬁi}could not
be “gvicted Prom his quarters without disposing of his
appeal. By not passing an order on his appeal, the

applicant has been denied the statutery right of appeal

provided under the rules. Shri Devaraj states tiat at
contd...4,
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this stage, he has no instructions whether the appeal
has been considered by the appellate authority and dis-
! |

posed af or not.

4, . Having regard to the facts andcircumstances of
the casa, we direct the Ist respondent to dispose of the
ap peal preferred by the applicant dt.11-11-1988 expede-
tiously if not already disposed of after giving an'opoor-
tunity to the applicant of being heard personally.' The
applicant will not be evicted from the Railuay {uarters,

in his occupation till the appeal is disposed-off.!

. |
Se The 0.A, ;jdispnsed-off with the above obssrva-

r
tions, HNo order as to costs.

e e

(B.N.JAYASIMHA) (D.SURYA RAD)
Vice-Chairman Member (2J)

Dated : 21st Junsa, 1980,
Dictated in Open Court.

2 3y LR WG

"~ W\ Deputy Registrar(3J

AVL/

To:

1+ The Deputy Chief Mechanical Enginesr, Uagon‘unrkéhop,
. buntupalli,

2. The Werksh Mapagsr, Yagon work shop, Suntupalli,

3. One copy to Mr.P.ﬁrishnaRaddy, Aduvpcata, 3=5-899,
Himayatnagar, Hyderabad.,

4. One copy to Mr.N.R,Degaraj,SC for Railuways, CAT ,Hyd.

5. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD
. ' N\

‘ . . ‘ P \‘\\.‘
THE HON"BLE NR.B.N.BF\YASIMHR:U.C-.\/'

: . AND g
THE HON'BLE MR.D.SURYA RAC:MEMBER(JUDL.

. . [ AND ¢ :
: ’ ' THE HCN'BLE MR.J.NARASIMAHAMURTHY :M(J)
' | . | | AND
- ‘ THE HON'BLE MR.R. SUBRAMANTIAN:M(A) -
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Admitted 3nd Interim directiens Issued.

Alleweds 7
Dismxiwsse.d—ﬁe-p—def’ault.' ’
_ .. Diomissedas—withdraun.
. - ~Bismisseds.
Disposed' of with direction. s
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