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IN THE CENTRAL ADMINISTRATIVE TRIBUMAL : HYDERABAD BENCH
' AT HYDERABAD

0A 474/50. Dt. of Order:16-6-33.

1. A.GC.Venkatesan
2. G.Venkatesh
3. V.M.Krishnan Unni

4, £.Manavalan
«ve.efpplicants

Vs.

1. Secretary (Establishmant)
Railway Board, Rail Bhavan, New DOslhi,

2. Chief Personngl Bfficer,

SC Railway, Secundsrabad,

3. Senior DivisionalPersonngl Officer,
5C Hailway, Guntakal,

4, Chief Operating Supefintendant,
SC Rallway, PRail Nilayam, Secunderabad.

5. 3ri 8.Raja Reddy, Dy.Chief Controller,
o€ Railway, Guntakal.

«ss.le8pondents

Counsel far the Applicants : Sri G.Y.5ubba Rao

Counsel for the Respondents S5ri M.V.Ramana, 3C for Rlys

CORAM:
THE HON'BLE SHRI ALB.GORTHI : MEMBER (A
THE HON'BLE HARI T.CHANDRASLKHAR REDOY @ MEMBER (J)

(brder af the Divn, Bench delivered by Hon'ble
Sri A.8.Gorthi, Member (R) ).

The applicaemts who became eligible for appointmant as
Section Controllers in the grade of Rs,1400--2600 are aggrieved
by the Respondents' action in denying them such appointment

and in giving the same to Respondent Ng.5, who is junior to

the applicents. Their prayer in this application is for a

direction to the Hespandents To pfamote the apﬁlicantifu t he

LA -
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post of Ssction Controller from the date uhen their jumior,
Respondent No.5 was peostesd as Section Controliler. The applicants

further pray for all comseguential and imcidental benefits.

Z. The applicants joined the Railways as Assistant Station

Mastem in the Grade uf Rs+330-560. Applicanis 1, 2, 3 were allctted
to CGuntakal Division and Applicant 4 was allotted to Hubli
Diuisidn. They all appeared Por a limited -Departmental Competetive
Examinatian and were declared successful, ¢0n58quently a panel

of such successful candidates wesg published on 1-10-84, The
panel was prepared based on the merit obtained by candidates

in the sslecticn. The panal shows the names of the applicants

at S5l.Meos.2t, 26, ?S and ED;uhereas the name of the ﬁespondent

No.5 (S5ri B.Raja Reddy’/ figured therein at S1.No.31. ALl of
thedzﬁéﬁergmne the required training successfully, After their
successful mmpletion of trainiHQERESpondent No.5, who was junipr
to the applicants was appointed as Section Controller on 11-3-88
whereas the applicants remained as Assistant Yard fasters, The
Grade of Section Controller was R.1400-2600 whereas that of

A.Y.M. is Rs,1400-2300. Aggrieved by the promotion of Sri B.Raja

pa~d |
L ReddyAdanial of the same te the applicants, the applicants re-

f

presented to the Chief Personnsl Officer, 5,C.Railuay, but with-

cut any: success,

J. The Respormdents in their brief counter affidavit have

admitted the fact that the applicants were placed above Respon=-

dent No.5 in the msrit list for selection for appointment as

Traffic Apprentice$ through Limited Departmental Competetive

l'l'.:ﬂ.
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Examination. Houever, as Respondent No.S5 secured higher percentage
of marks on the completion of t?aining in the Zonal Training
Schpol, he was consiaered to pe senior to the applicants and

uvas appointed as Section Controller, Vide 0ffice Memorandum
idt,10-4-90 issued by the Chief Personnel Officer, Headgquarters,
South Central Railway, the seniority of Traffic Apprentices

(Depa rtmentsl quota) should be fixed based onftheir positien
assaigned in the original selection paﬁ%@ i.e. when they uere
originally selected through the Limited Degaqtmental Competetive
Examination. Ijuieu of rule position)the respondents stabe that
the promotion of Sri B.Raja Reddy (fespondent No,5) was erraneocus
and triéd to rectify the mistske. In the meantime Respondent
No.5 ap proached the Tribunal {Hyderabad Bench) in OA ?83/83.

The Tribunmal directed that the-rEQresantation of Sri B.Ralja

Heddy, uhich was then pending)shauld be dispased of by the

. R -
competent authority. Consequently the competent authoﬁ@ty decided

T T e

to continue the Respondent No.5 as Section lpontroller since he
had by then continuously worked as Section Controller right
from 1987 and gained valuable experience and knowledgs. The

w o counter

Respondents/further brought out that the Respondent No.5 became

eligible for promhtion to the post of Dy.Chief Controller in the

Grade of H:,2000-3200 and was promoted to that postAun 4-5-90,

4, The main cantention résed by 5ri G.V.Subba Rao, lear ned
counsel for the applicaﬁfs is that the Regpondents wsre not
right in treating the Rescondent Ro.5 as senior tD.thé appli-
cants. Infview QF letter No.P/TRG/S563/Tfc APP dt.30-7-84
referred to in theif communication of Chief Personnel 8fficer,

.ll.4.
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Headquarters, 5.C.Railuay dt.10-4-80, the seniority of Traific
Apprentiéaﬁ(Departmental Quota) should be Pixed not on the

merit list prepared after successful completion of trgining at

the Zonal Training -séiﬁaﬁgg} but on the basis of the merit.position
assigned to them when they uere actual ly sslected ﬁhrough the
Limited Departmental Competetive Examination. This position is
accepled by the Regpondents as uwell as is apparent from the counter

P

affidavit,

5. A similar matter had come-up for consideration in OA 1567/88

'ribunal. The facts in

(f) before the Bangalore Bench of the
that case are almest .,similar to the facts in the present appli-
caticn be?ure'us. The Bangalore Bench relied on an G&Eice
Memorandum dt.12-11-84. From the s=id 0.M. the Bangalore Bench
concluded that the seniority of the Traffic Apprentices had to

Le preserved iq&ccardance with the initial panel senicrity and

that the merit position obtained on successful completion of the
Trainingrcannot be made;gaaﬁefbr re-fixing the seniority. It

was Turther held that so long as a candidate satisfsctorily
completed the prescribed course of training, the original seniority
as reflected in the merit list prepared after the Limited

Departmental Competetive Examination would continue to be

effective,

G Infview of what has been stated abous it is apparent that

the applicants made cut a case in their favour and that the Re g

pondents were not{iﬁstified in promoting the Respondent Ng.5 by

ignoring the claims of ths applicanfs. The application is

bl
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Copy to:-

1. Secretery(Establishment) Railway Board, Rail Bhavan,
Naw Delhi. L
2, Chisf Personnel Officer, South Central Railuay, Sac'bad,

3. Senior Divisional Personnsl Officer, South Central
- Railway, Guntakal,

4. Chief Q@perating Supsrintendent, South Central Railuay,
Rail Nilayam, Secundarabad,

5, Sp. 3.Raja Reddy, Dy. Chief Controller, South Central
Railway, Guntakal., ‘ ,

6, Mfne copy to Sri. G:U;Subba”ﬁao, advacats, CAT, Hyd.
7. Nne copy te Sri. N.V, Ramapa, SC for Rlys, CAT, Hyd,
8, DOne copy to Deputy Registrar FJudl:), CAT, Hyd,

9. Ooe-copy to Library, CAT, Hyd.

10, Copy to All Banches & %sporters as per standard list of
CAT,-Hyd, - -,

11. Bne spare copy.

Rsm/-

A
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therefore allowed with the Fdllouing directions to the Rgspon-

dents:i-

{i)the Respondents shall allot the -
appllcants to the cadre of Section
Pontraller ‘with eF?ect from a date
when their jUﬂlDr (Reapandent No.S)

wasg allotted tu that cadra}

(11)senlmrlty-of the appllcanfs a;

given in Annexure R-II.to the Resg=-

pondents counter a{fldaULt ulll ber
kept intsct for future career .

advancement of the applicants;

-

(iii)if the appllcants became gi".;'

.

due fPor promotlan in the meantime
sdeh pruﬁotlon shall be given to - .

; i1f they are found fit.
tham on . noticral QBSlS¢ Appli=~
cants will not he entltléd to
arrears of emoluments.on this

account,

(iv) the Respondents shall comply,
with the above directicns within
a period of four months from the
date of communication of this

£

grder., - .
N ¢

7e The apnlication is allowed in the above terms with no

order as to costs,.

-TA‘ (-ﬂ.QmJnQ_SQ_P—anm . <
(T.CHANDRASEKHAR REDRY) (A.B8.00RTHL)

Member (J) Member (A)

Dated: 16th June, 1993, _ _ _ 'k{
Bictated in Upen Court )‘%‘-? @&"SW/JLJI-)

avl/
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- _ VICE CHEIRM&N
AND '

THE HON'BLE Mk.A.B.GORTY ; MEMBER(AD)

AND
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MEMBER(J) -

AND

THE HON'BLE MR.P.T.TIRUVENGADZM sM(A)
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