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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCH 

AT HYDERABAD 

OR 474/90. 
	 Dt. of Urder:16-6-93. 

A.G.Venkatesan 

G.Venkatesh 

\/.M.Krjshnan ii1 j 

E.Nanavalan 
.Applicants 

Us. 

Secretary (Establishment) 
Railway Board, Rail E3havan, New Delhi. 

Chief Personnel Officer, 
SC Railway, Secunderabad. 

Senior OivisionalPersonndl Officer, 
SC Railway, Guntakal. 

Chief Operating Superintendent, 
SC Railway, Rail Nilaysm, Secunderabad. 

Sri B.Raja Reddy, Oy.Chief Controller, 
SC Railway, Cuntakal. 

.Respondants 

Counsel for the Applicants 

Counsel for the Respondents 

C OR All: 

THE HON'BLE SHRI A.B.GORTHI 

Sri G.U.Subba Ran 

Sri NAJ.Ramana, SC for Rlys 

MEMBER (A) 

THE HON'BLE S RI T.CHANDRASEKHAR REDO? 	MEMBER (j) 

(Order of the Diun. Bench delivered by Hon'ble 
Sri A.B.Corthi, Member (A) ). 

The appiicarnts who became eligible for appointment as 

Section Controllers in the grade of Rs.1400--2600 are aggrieved 

by the Respondents' action in denying them such appointment 	- 

and in giving the same to Respondent No.5, who is junior to 

the applicants. Their prayer in this application is for a 

direction to the Respondents  to promote the applicant1to the 
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post of Section Controller from the date when their junior, 

Respondent No.5 was posted as Section Controller. The applicants 

further pray for all cnnsequential and incidental benefits. 

The applicants joined the Railways as Assistant Station 

Nasteis in the Grade of Rs.330-560. Applicants 1, 2, 3 were allotted 

to Guntakal Division and Applicant 4 was allotted to Hubli 

Division. They all appeared for a limited Oepartmental Competetive 

Examination and were declared successful. Consequently a panel 

of such successful candidates west published on 1-10-84. The 

panel was prepared based on the merit obtained by candidates 

in the selection. The panel shows the names of the applicants 

at Sl.Nos.21, 26, 28 and S02 whereas the name of the Respondent 

No.5 (Sri E1.Raja Reddy) figured therein at 51.No.31. All of 

. thernkundergone the required training successfully. After their 

successful mmpletion of traininY?Respondent No.5, who was junior 

to the applicants was appointed as Section Controller on 11-3-88 

whereas the applicants remained as Assistant Yard Masters The 

Grade of Section Controller was 1b.1400-2600 whereas that of 

A.Y.N. is Rs.1400-2300. Aggrieved by the promotion of Sri B.Raja 

A4 
j Reddy denial of the same to the applicants, the applicants re-

preaented to the Chief Personnel Officer, SC.Railway, but with-

cut any, success. 

The Respofflents in their brief counter affidavit have 

admitted the fact that the applicants were placed above Respon-

dent No.5 in the merit list for selection for appointment as 

Traffic Apprentices through Limited Departmental Competetive 

3. 
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Examination. Howevet, as Respondent No.5 secured higher percentage 

of marks on the completion of training in the Zonal Training 

School, he was considered to be senior to the applicants and 

was appointed as Section Controller. VJide Office Viemorandurn 

dt.10-4-90 issued by the Chief Personnel Officer, Headquarters, 

South Central Railway, the seniority of Traffic Rpprentices 

(Departmental quota) should be fixed based or4their position 

assaigned in the original selection panel i.e. when they were 

originally selected through the Limited Departmental Competetiva 

Examination. Iriview of rule position7 the respondents st.a-t.e that 

the promotion of Sri 8.Raja fleddy (Respondent No.5) was erroneous 

and tried to rectify the mistake. TM the meantime Respondent 

No.5 approached the Tribunal (Hyderabad 8ench) in OR 183/68. 

The Tribunal directed that the representation of Sri 6.Raja 

Redd y, which was then pending,should be disposed of by the 

competent authority. Consequently the \ompetent authonty decided 

to continue the Respondent No.5 as Section Controller since he 

had by then continuously worked as Section Controller right 

from 1987 and gained valuable experience and knowledge. The 

?..a-fl counter 
.4- Respondents/further brought out that the Respondent No.5 became 

1
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eligible for promotion to the post of Oy.Chief Controller in the 

Grade of 11,s.2000-3200 and was promoted to that post on 4-5-90. 

4. 	The main contention raced by Sri G.U.Subba Rao, le&ned 

counsel for the applicants is that the Respondents were not 

right in treating the Respondent No.5 as senior to the appli—

cants. Irjiew of letter No.P/TRG/553/Tfc APP dt.30-7-84 

referred to in thea communication of Chief Personnel Officer, 



Headquarters, S.C.Railway dt.1O-4-YG)the seniority of Traific 

Rpprant 4 ce3 (Departmental Quota) should be fixed not on the 

merit list prepared after successful completion of training at 

the Zonal Training scijoet) but on the basis of the merit position 

assigned to them when they were actually selected through the 

Limited Departmental Competetive Examination. This position is 

accepted by the Reondents as well,as is apparent from the counter 

affidavit. 

A similar matter had, come-up for consideration in DR 1567/88 

(f) before the Bangalore Bench of the ribunal. The facts in 

that case are almost : isimilar to the facts in the present appli-

cation before us. The Bangalore Bench relied on an O:bbice 

Memorandum dt.12-11-84. From the said O.L the Bangalore Bench 

concluded that the seniority of the Traffic Apprentices had to 

be preserved ir$ccordance with the initial panel seniority and 

that the merit position obtained on successful completion of the 

Training cannot be madeaa for re-fixing the seniority. It 

was further held that so long as a candidate satisfactorily 

completed the prescribed course of training, the original seniority 

as reflected in the merit list prepared after the Limited 

Departmental Competetive Examination would continue to be 

effective. 

Irfiew of what has been stated above it is apparent that 

the applicants made out a case in their favour and that the Res-

pondents were not (Jstified in promoting the Respondent No.5 by 

ignoring the claims of the applicants. The application is 

.....5 . 
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Copy to:- 

1. Socretary(Establia hrnent) Railway Board, Rail Bhavan, 
New Delhi. 

20 thief Personnel Officer, South Central Railway, Sac'bad. 

30
.  Senior Dlvisiànal Personnel Officer, South Central 

Railway, Cuntakal. 

C Chief Gperatiig Superintendent, South Central Railway, 
Rail Nilayarn, Secunderabad. 

Sr*_  3.06ja Redd,Dy. Chief Controller, South Central 
Railway, Guntakal, 

One copy to Sri; G.ti.Subba Rao, advocate, CAT, Hyd. 

One copy to Sri. N.tI, Ramana, SC for Rlys, CAT, Hyd. 

e. 0fle copy to Deputy Registrar Judl), CAT, Hyd. 

Doe copy  to Library, CAT, Hyd. 

copy to All Benches & Reporters as per standard list of 
CAT, Hyd.  

One spare copy. 

R srn/— 
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therefore allowed with the following directions to the R 5 spon- 

dents:- 	 - - 

(i)the Respondents shall allot the 

applicants to the cadre of Section 

Controller with effect from a date 

when their junior (Rspondent NoS) 

was allotted to that cadre; 

(:ii)seni;rityof the applicants as 

given in Annexure R-II to the Res-

pondents counter -affidavit will be 

kept intact for future career 

advancement of the applicants; 

(iii)if the applicants became 

dje for promotion in the meantime - - -. 

such prjimotinn shall be given to 
if they re found fit, 

them on 	notional basis/. Appli- 

cants will not be entit•d to 

arrears of emoluments:on this 

account. 

(iv) the Respondents shall comply,  

with the above directions within 

a period of four months from the 

date of communication of this 

order. 

7. 	The application is allowed in the above 	terms wth no 

order as to costs. 

t. (T CHA NOR PSEKHAR 	 GURT  
Member (j) 	 Member (A) 

Dated: 16th June, 1993. 
Dictated in Open Court 

a v 1/ 
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AND 
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THE HON T  BLE MR.A.B.GORTY ; MEMBER(AD) 

I 	AND 

THE HON' BLE iiR.T PCHANDRASEKHAR REDLY 
MErIEER(J) 

THE HON'BLE fR.P.T.TIRWENGADAM :M(A) 

Dated /616 / 1993  

M 

O.A.No - 
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pvrm 
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Admitted and Interim directions 
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D•s -t 
 Ad 

'-J  

bisosed of wit dire&1JA' 3  

DismisSed 	 ,D 
Disrni\sed as wit dft 

Disnused for default. 

Rejectk&/ Ordered -----• - 

tNñ order as to 

- 
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