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Central Administrative Tribunal
HYDERABAD BENCH : AT HYDERABAD

O.A.No. 469/90 ' Date of Decision: 2~ 17 ' U/ e
Axbodi.
Mr. Mir Rahmat Ali Petitioner.

= Mr. S.D.Kulkarni ' Advocate for the

petitioner (s)
Versus

Mr. A,Vemulingam, DE,TAX, Telephones and anOtherR‘espondent.

Mr, NR Devaraj, 8&& Addl, CGSC Advocate for the
Respondent (s)

CORAM : .
THE HON'BLE MR. R.Balasubramanian, Member (Admn,)

THE HON'BLE MR. T.Chandrasekhar Reddy, Member (Judl.)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgment ?

4. Whether it needs fo be circulated to other Benches of the Tribunal ?

5. Remarks of Vice Chairman on columns 1, 2, 4
(To be submitted to Hon’ble Vice Chairman where he is not on the Bench)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON' BLE
SHRI T.CHANDRASEKHAR REDDY, MEMBER (JUDL. )

. This contempt petition is filed by the petitioner
herein agalnst tbe 1st and 2nd respondents h;;ewof:o punish
them for contempt of court in not paying the arrears of
paf due to the aﬁﬁifcant:' A few facts have got to be
stated for appreciating the guestion and controvery and

we accordingly state the .required facts for adjudication

of this contempt petition:-

The 2nd respondent which is the disciplinary
authority issued a charge sheet under Rule 14 of CCSfCCA)
Rules, 1965 on 4.1.1983 as against the applicant for his
unauthorised abgence“from-du£;es with' effect from
10.11,1981 ang contravehing'phe provisions contained in
‘Rule 3(1)(ii) of CCS (Conduct) 'Rules, 1964. As the
petitioner did not make appeoraooé’beﬁoré’the inquiry
Officervioopioe of his efforts, the Inquiry Officer

conducted an exparte inguiry and sent his report to the
discipl1nary authority. Based onthe Inquiry Report and
~ other material available on record the disciplinary
authority passed orders dated 15.9.1983 removing the
applicant from service with immediate effect. The
applicaot preferred an appeal on 19.12, 1983 which was

G\-«trn
considered by the appellate authority wadeh set-aside

contd..;,




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

CONTEMPT PETITION NO.99 of 1991

IN

0.A.NO.469 of 1990

DATE OF JUDGMENT: -\~ \437 _

 BETWEEN:
Mr. Mir Rahmat Ali .o Applicant
AND

1, Mr. A,Vemulingam,
Divisional Engineer, TAX,
Telephone Bhavan,
Hyderabad-4.

2. Mr, J.Balakrishna,
Dy. General Manager (Operations),
South Hyderabad Telecom District,
Hyderabad-1. ‘ ' .o Respondents

COUNSEL FOR THE APPLICANT: Mr, S.D.Kulkarni

COUNSEL FOR THE RESPONDENTS: Mr, N.R.,Devaraj, Addl, CGSC

CORAM: Hon'ble Shri R.Balasubramanian, Member (Admn,)

Hon'ble Shri T.Chandrasekhar Reddy, Member (Judl,)
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the applicant filed 0.A.N0.469/90 before this Tribunal
in the month of June 1§90 with a préyer to quash thé
order of removal. The Tribunal allowed the said OA 469/90 ~

as per its Judgment dated 3.4.1991 on the following terms:-

"In the result, the application is
" allowed and the order of the disci-
. plinary authority 'is set-aside. However,
it is clarified that this decision
will not preclude the diséiplinary
authority from re-starting the
proceedings and continue them in
accordance with law from the stage
of supply of the enquiry officer's
report," o

It is the contention of the applicant that as this Tfibunal
' had_set-aside the order’offEEhBVéEK&é:EZE;iQPI that the
applicant must be deemed to be mmEex in service with

effect from 25.4.1985 and so he is entitled to arrears of
salary etc. Bo, it is the case of the applicant herein,

as the said arrears are not paid that it amounts to
disobedience of the orders of the Court and that the
respondents would become liable for action for contempt

of this Court.

3, The material before this Tribunal discloées that

the applicant was placed under deemed suspension with effect

;

contd....
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©27,12,1988, Subsecuent to the orders of the appellate

@

the punishment orderg dated 15.9.1983, The applicant was

reinstated with effect from 9.2,1984, As per the appellate
! _ N ‘

) [ S
order dated 27,1,1984, De-novo proceedings fosrrnbhesstage-
g&#&hquiny\were initisted and the disciplinary authority

’E@é,;;oceeded with the appointment of the Inauiry Officer
and Presenting Officér as per the orders dated 18,9,1984,.
A copy of the said order dated 18.9.1984 was sent to the
apﬁliéant. iEven thoug@ the inqﬁi;y was postponed to
different dates under intimation to the applicant, the
applicant did not attend on all the above dates. Setke

2nd time also, the inquiry was held exparte, The disci-

plinary authority passed orders of removal of the

applicant from service as per the ordef dated 25,.4,1985,
While so, the applicant seems to have submitted an
_applicatioqu§§§§ 3.4.1985 requesting for voluntary
- retirement on the ground that he had no intention to
continue in service, It is not necessary for us to go

into this question of voluntary retirement of the applicant

—

‘: ~\
for deciding the question af-controversy.

2, As against the order of removal dated 25.4.,1985,
the applicant submitted an appeal to the {appéllate.. %
authority on 11.9,1985., The appellaté authority went throug;’

the entire case and the disciplinary proceedings and rejecte

his aﬁpeal‘as per orders of the appellate authority dated

authority that were passed confirming the order of the

disciplinary authority removing the applicant from servi¢

T C '@f—j’
| contL




. 4, &éialready pointed_opt,-the material before us
. discloses that the applicant had absented unauthorisedly
~from 1.3,1984 and was removed from service with effect -
from 25.4.1985. So far, the period for his unauthorised
B WS N B E R
absence as can be seen from the ordero\passod by the
respondents ‘has been treated as "Dies Non" §§;§hemegdees
' MM@MNT Once the period is
. treated as "dies_oon“, it’will not_cou;E;as duty for
an&-pufpose. Ihe .factg that the competent authority
had the power to pass such orders of "deemed suspension™
‘and “dles non" on the concerned parties cannot be doubted.
Any how,‘if the, applicant ultimately succeeds and exonerated
by thefompetent authority of the charges framed against
hlm, automatically, the appllcant would become entitled
67 en 0ctonelomee eth bame & 'S
ﬁfor all the pay and allowances, But, nevertheless, the
competent authority had acted under the relevant rules
~and withip its pOyefs'in treétgino the said period as
"deemed-ouspension" and "dies non?; we do not find any
illegality as having been committed by the competent
authority. We do not seo any oisobedience on the part
of the respondents in implementlng the orders of the
Tribunal dated 3.4,1991 passed in OA 469/90. There is no
merit in the contempt petition and this contempt petition
is liable to be dismissed and accofdi;ézge dismiss the

same, In the circumstances of the case, we order the

parties to bear their own costs.
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on date was !
from 3.4.1991/which/the Judgment/passed by the Berich in

OA 469/90. 1In this context, it will be worthwhile to
extract Rule 10(4) of the CCS (CCA) Rules which reads

as follows: =~

' "Where a penalty of dismissal, removal
or compulsory retirement from service
imposed upon a Government servant is
set-aside or declared or rendered void
in consequence of or by a decision of
a Court of law and the disciplinary
authority, on a consideration of the
circumstances of the case, decides to
hold a further inquiry against him on
the allegations on which the penalty
of dismissal, removal or compuléory
retirement was originally imposed,
the: Government servant shall be deemed
to have been placed under suspension
by the Appointing Authority from the
date of the original order of dismissal,

» removal or compulsory retirement and
shall continue to .remain under suspension
until further orders:

Provided that no such further inguiry
shall be ordered unless it is intended
to meet a situatgon where the Court has
passed an order purely on technical
grounds without going into the merits
of the case."

So, in view of the said rule, keeping the petitioner under//
is /‘{

deemed suspension with effect from 3.4,1991 which/the datg‘

of setting aside the-removal.order of the applicant, is // .

w
completely in accordance with law, ‘ f’

E SN contd..y ..
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Cepy to:-~

1.

_"?‘“-,.. . LT R

Sri A,Vemulingan,
Divisional Engineer,
Tax Telsphens Bhavan,
Saifabad,
Hyderabad-4,

Sri J.Balakrishna, '
Deputy General Manager (Operations)
South Hyderabad Telecom District,

. Hyderabad-500 001,

One copy te Shri. 5.D.Kulkarni advocate,
99, P&T Colony, Trimulgherry, Sec-bad.15.

One copy to Shri. N.R.Devraj, Addl. casc, CAT, Hvd.

Copies to all reporters| Jas per

standard list ef C.A.T. Hyderabad Bench, Hyd,

6. One spare copy. .
Rsm/-
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IN THE CESIRAL ADMINISTRATIVE TRIBUNAL
HYLERABAL BEWNCH AT HY DBRABAD
. f’jf =

' THE HON'BLE M. sVLC

ANI

THE HON'ALE ME. M(J)

THE HON'RLE MR;R-RALASHHRAMANTANEM(A)

. aND . |
THE HON'BLE MR.7 ihsrobu ]ﬁ“"z“f,‘%‘/%' M(J)

DATEL: 2/.‘1} ~199%_ .

QREER/~ JUDGMENT : © ' .
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MehfiitonsTTe, 71/
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I, No, (WP Oy )

Admitted and Interim directigns

Issued.

A}lowd. ‘
Disposed of with

¢ P Dismissed. "
‘ s

z.

Dismissed as withdrawn,

Dismissed for Default. "me_?
M.A.Ordered/Re jected f
Ml © . ‘o order as to costs, ~ - :






