IN THE CEXNTRAL ADMIKISTRATIVE TRIBURAL: HYLERABAD BENCH: AT

HYDERABAD

TEARKRRRRRR/ORIGINAL-APPLICATION NO, 459 of 1990

DATE ,OF ORDER: 6th July 1990

'BETWEEN:
Mr. S.M,Subrahmanyam - | APPLICANT(S)
s
Us. 7 .
The Secretary to Govt., Dept. of Posts, RESPONDENT(S)

New Delhi and anaother

n

FOR APPLICANT(S): Mr. K.S.R.Anjengyulu, Advocate

FOR RESPONDENT(S): Mr. N,Bhaskar Rao, Addl. CGSC

CORAM: Hon'ble Shri B.N.,Jayasimnha, Vice Chairman
Hon'bls Shri B,Surya Rag, Pfember (Judl.)
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‘ /
1, Whether Reporters of local papers may.be (i~
allowed to see the Judgment? '

2. To be referred to the Reporter or not? o~

3, Whether their Lordships wish to see the /I~
fair copy of the Jucdgmnent?

4, Whether it eds to be circulated to As
other Bench/of the Tribunal?

5. Remarks of Vice-Chairman on columns
1,2.4 (to be submitted to Hon'ble Vice-

Chairman where he is not on the Fench)
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ORIGINAL APPLICATION NO.459 of 1990

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI B.N,3JAYASIMHA, VICE CHAIRMAN

The applicant herein was working as Assistant
Postmaster in the Postal Department, Secunderabad. He
Piled an application on 23.4.1990 to the Chief Postmaster
General (Respondent No.2) to correct his date of birth
in the service register as 22.4,1333 as against the
existing entry of 1.7.1932. He was given a raeply in
letter No.S5T/6=-2/SD dated 31.5.1990 informing him that
his reguest for the change of date of birth cqnnot be
agreed to and such change could be made aonly within five
years of the enfry of the applicant inte the Daepartment,
Itris this order that is questioned in this application.
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2. The applicant contends that the stand taken by the

Dapartment in refusing to correct the date of birth on

the ground that an application should have been made

within Pive years of his entry into service is invalid

in view of the decision rendered by the ?rincipal Bench

of the Central Administrative Tribunal, Hiralal Vs. Union
of India (ATR 1987(1) CAT 414). He contends that if there
is an error in the service record and the same is shown

to be incorrect, the government sarvant cannot be precluded

~ from shouingrthat the antry in the service record is not

corract mersly on the ground that he did not makae his
representatien within five years of his joining the
service. In sccordance with the ratioc decided in Hiralal's

case, the respondents are bound to consider the represen-

tation of the applicant on merits,
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Je In the counter, the respondents admit that the
applicant's requsst for corraction of his date of birth
has been rejected or the ground that the applicant did
nat_submit his application within five years of his entry
into the Department as per rules. Reiiance is placed on
Note=-5 to FR 56 in support of the impugned order. Ths
applicant uhp entered in service in 1952 did not represent
at any time for correction of his date of birth till the
year 1990. The application is, tnarefore, highly balated

and it is liable to be dismissed.

4, We have heard the learned counsel for the applicant,
Shri K.S.R.Anjaneyulu and the learned counssl for the
respondents, Shri Naram Bhaskaer Rao, Addl. CGSC. Note-5

to FR 56 reads as follows:-

"The date on which a Governwent servant
attains the age of FPifty-eight years or
si£%y years, as the case may be, shall

be determinad with refarence to ths date
of birth declared by the Government
servant at the time of appointment and
accepted by the zppropriate authority on
production, as far as possible, of confir-
matory documgntary evidence or extracts
from Birth Register. Ths date of birth

so declared by the Government servant

and accepted by ths appropriate authority
shall not be subject to any alteration
except as specified in this nota. An
alteration of date of birth of a Government
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servant can be made, with the sanction of a
Ministry or Department of the Central Govt.,
or the Comptroiler and Auditor-General in
regard to parsons serving in the Indian
Audit and Accounts Department, or an admi-
nistrator of a Union Territory under which
the Governmant servant is serving, if=-

a) a request in this regard is made within
Pive years of his entry into Government

sarvice;

b) it is clearly established that a genuine

bonafide wmistake has occurred; and

c) the date of birth so altered would not
make him ineligible to appsar in any
School or University or Union Public
Service Cowmission sxamipation in which
he had appeared, or for entry into Govt.,
service on the date on which he first
appearad at such examination or on the
date onuhich he entersd Government

sgrvice."

(3]

Thi@ question whether the esmployees who have joined

service prior to the issue of Note-5 to FR 56 was consi-

dered by the Principal Bench of this Tribunal in Hiralal's

casa (ATR 1987(1) CAT 414). Iﬁfﬁﬁldfthat—

"Note 5 to Fundamantal_ﬂule 56 governing
correction of date of birth in the service
record, substituted by Government of India,
Ministry of Home APfairs, Oepartuent of
personnel & Administrative Reforms Notifi-
cation No.19017/7/79-Esta.A dated 30th
November, 1979, published as 5.,0.3997 in the
Gazette of India dated the 15th Dacembar,
1979, takes effect from that date., 1t lays
doun that a request for the correction of
the date of birth in the service raecord
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ahall be made within five years of entry into
Government service, But obviously tha five
ysar psriod of limitation prescribed for

the first time under the said 5.0.3997

cannot apply to those Government servants

who wers in servicas by that day for

more than five years. 1In issuing the said
5.0., it could nesver have heen the intention
of the Govermment that there should be two
clagses of Government employeses ~ those
employees wno had entered Government service
prior to 15,12,1974 wvhose date of birth could
not be coarrected, howsver erroneous that entry
may be and othars who enterad the servics
within 5 years of the said §.0. ars thereafter
entitled to get tha entry as to date of birth

in the service record corrascted. That would

be an invidious discrimination unsustainabls

in law, 1t is, therefore, reasonable to infer
that that period of limitation prescribed undsr
the said S,0. would be applicable te those who
entered service after 15.12.1979."

The Benchnfurtner held that:-

"the mere fact that the applicant has signed
the servics record on a nuwbar of occcasions
does not operate as an estoppel against him
s0 as tp take away his right to get the
Brronaous entry as to ats of birth corrected
in the light of the Note 5 to FR 56."

In accordance with the above decision, the rejection of

the represe rtation of the applicant by the impugned order

is, therefore, not valid,

2.

Shri Bhaskar Rao urged that the applicant submitted

his representatior for correction of his date of birth

only a fsw month prior to the date of his retirement
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Secretary to Government, Department of Posts, New Delhi. .
Chief Post Master Genmeral, Andhra Pradash Circle,Hyderabad,
copy to Nr.K.S.R.Anjahayulu,Advucate,1-1—365/A,Bakaram,Hyderabad.

copy to Mr.N.Bhaskara Rao,Pddl.CGSC,CAT, Hyderabad.

Smre copye.
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uithpqt giving suPPiciantqtime to the rsspondents to
bohéiaetﬂtne”case on mebiﬁé. .Sh?i.hpj§ﬁeyulu contends:
that the applicant’ had moved the District Revenus autho-
rities wsll in advance and he could submit his repre-

sentation only afPter the.Revenue authorities gave him

the certificate after detailed enquiry. We find from

the impugned order that thes respondents rejected the

application only under the provisions of Note 5 te

FR 56 and not that is belated. We ses no merit in

_ thi@ contentiaon a%an.agské\ U san R

Ge In the result, the impugned order is set-asida.
The applicant is directed to be reinstated to duty with
back wages. This order dees not preclude the respondents

from disposing of his represantation on merits,

oA

7 The application is accordingly allowed. Thare

will bs no order as toc costs.

(Dictated in the open Court).

gT\N w—nu/\i« | B S Q

(B.N, JAYASINHA) (D.SURYA RAD)
Vice Chairman Member(Judl.)

Dated: 6th July, 1990, ADREY “%S-
?§N\DEPUTY REGISTRAR(Y).
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TYPED BY  COMPARED BY

377,
IN THE Cr_NTRAL ADMINISTRATIU’ T'?IBUNHL
HYDEHABI—\D BENCH AT.HYDERABAD
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THE:HDN'BLE MR.B.N.JAYASIMHA sV.C.

. AND -
THE HON'BLE MR.D. SURYA RAD : MEMBER(JUDL.
) AN D .
THE HON'ONE MR 3. NARASIMAHAMURTHY : M(J)
- AND )
THE HON'BLE\MR.R.BALASUBRAMANI N:M(A)
DATE = 677,93

JRDER / JUDGMENT

M}cﬂn/Rn‘qo/C'Ao/ND‘i__ = -'.'Ef'l _‘_. )
T.A -No. 15PNy

0.4, No. L(ﬂ{?“])

‘ Admlh'ed\a nd mwrectlo I@sued.

Alloued





