IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD 'BENCH

'HYDERABAD

OA No. 453/90

Date of judgement: 11-2-93,

Between
K. Sivasankara Rao ' : Applicant
And

l. Deputy Chief Mechanical Engineer,
Wagon Workshop, South Central Railway,
Guntapalli.

2. Production Engineer,
‘Wagon Workshop,
South Central Railway,
Guntapalli

3. Works Persconal Officer,
Wagon workshop,
South Central Railway,
Guntapalli.

e

Respondents

COUNSEL FOR THE APPLICANT : Shri P. Krishna Reddy
COUNSEL FOR THE RESPONDENTS : Shri N,R.Devaraj
CORAM

Hon'ble Justice Shri V. Neeladri Rao, ¥ice-Chairman
Hon'ble Shri R. Balasubramanian, Member (Admn. )

(Judgement of the division bench delivered by Justice
Shri V. Neeladri Rao, Vice-Chairman)

An extent of 2.81 cenﬁs of land in Survey No.
17.1/A in Kondapalli Pirka belonging to thé father of
the applicant was acquired forrthe purpcse of construction
f work shop under awafd No. 5 of 75 dated 21-5-75,
In pursuance of the scheme proposed by the Rail@ays
whereby one Job to one member of the famlly of. the
displaced person whose land was acquired for the work
shop constructloq/uaﬁito be provided, the apvlicant
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applied on 13.5-85 wherein he referred to the acquisi-

tion of land belonging to his father and he was appointed

6 on 18-6-85.

Aﬁ extent of 3.55 cents of land belonging to the
mother of the applicant was also acguired for the con-
struction of work shop of the Railways. Then the warried
sister of the applicant applied‘on 19-9-83 for a job in
the railways in pursuance of the scheme referred to and
she was given & job on 13-10-83. The sister of the

applicant died in 1988.

One Shri K. Bhaskar’) filed OA 596/87 praying for
a direction to the Railways to provide a job to him in
ﬁhe Railways under the scheme referred to by alleging
that in cases of some others including the applicant
herein and his sister, jobs were proﬁided for two members
of the family and hence even though one mem?er of his
family was already provided with a job, hef;%ould be
provided with a joblin the Railways. While disposing of

the same by the Bench of this Tribunal it was observed

in the corder dated 18-9-87 as under:

" Now in the present gpplication, if is contended that
though the Department had stated that if two members
(brothers) of one and the same faé;iy were given jobs,
they would take action for rectifying the said mistakes
by terminzting such irregular appointménts, but despite
the Departmént having undertaken to do so, no action has
been taken so far and a-s a rgsult of which in two cases
two members of one and the same family i.e. Karnam Siva
Sankar Rac and Naga Pushpavalli (brother and sistér) res-~

pectively and Garpati Ganapathi Rao and Garpati Subba Rao

(both brothers) are continuing in Railway service. It is

AN

also stated that this has given a céuse of action for the

applicant to claim employment in the Railway though the
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applicant's brother has already been given a job on the
\ ground that the applicant's father's property has been

A9 acquired by the Railway.

" We direct that they should take steps to rectify
such mistakes, if any, so as to remove the grievance

of the applicant expeditiously.“

It is submitted for the respondents that in pur-
suance of the said direction, the charge sheet dated

16-6=-87 was issued and it is as under:

"That the said sSri K. Sivs Sankara Rao committed
serious misconduct and failed to maintin absolute inte-
grity in that he sought employment in Wagon Workshop,
Guntapalli on land lomsers quota as the son of Shri
K. Venkateswara Rao for surrendering 2.81 acres of land
in kondapalli Revenue Firka while his own sister Mrs.
K. Naga Pushpavalli has already secured employment as
Clerk in Wagon Workshop, Guntapalli on 8-9-83. Thuslihe
concelaed the fact . /that a member of His family his
already been a beneficiary under the Lnad losers {Quota
and claimed employment under fraudulent means. Thus he

violated the provisions contained under Rule 3(1)(i) of

Ré%?way services (Conduct) Rules, 1966%.

e .

Aot
In %herggpgfation dated 5-9-87 submitted by the
: , L o .
1 _ applieant, the applicant inter alia stated that he submitted
fves el \rh VoA g,

his application in the proforma&and there was neither
suppression Q@Lponcealment of facts. After due enguiry,

o e

the concerned authorities passed order dated 14-12-89
removing the applicant from service and it was given
effect from 15-12-89. The appeal thereof was dismissed

on 16-4-90 and this 0a was presented on 14-5-90 challenging
Ha i
th%%order.
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- We perused the copy of the application submitted
by the applicant to the concerneqvguthority seeking ¥ job.
It does not contain a columnhasbizzwhether any other member
of the family was provided with a job under the scheme.
The learned Standing Counsel for Railways submitted that
they had not prescribed any proforma application and they
got the letter dated 1-1-83 of the Railway Roard with
reference to the scheme of providing jobs to a member
of the family of the displaced person conseguent upon the
displayed
acquisition of the land/on the notice boards of the Railway
stations etc, and thus wide publicity was given. It cannot
e
be stated by geing through § copy of the appllcationsubmlt—
ted by the applicant herein seeking a job that he suppresse:
or concealed.the facts. It may be noticed that this is a
case where while married éister of the application secured
job by submitting that her wother's land was acquired by
the Railways, the appljcaht prayed for a job by submitting
that the land of.his father was acquired by the Railways.
While it is argued for the applicant that the father and
the mother of the applicant should be treated as separate

Jhors oy
individuals and 1t is a case of two dlsnljced persons,

Qgﬁ sister and himself are Jjustified in requesting, f;ikjobq
in pursuance of this scheme as per letter dated 1-1-83;
Bet the learned Standing Counsel for the Railways submitted
that as both the father and the mother are members of only
one family and as they do not constitute two separate
families only one member of that family is entitled to

more than :
a job even though the lands of/one member of the family
were acguired by the Railways,~asLFhe intention of the

scheme is only to provide job for only one member of the
o i do TAn i

famfly. We do not pro?ose to

this contention for the disposal of this OA)JQQ Une Y
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The charge is that the applicant secured a job by
concealment/suppression of facts. As we have already

observed, the application as adopted by the applicant, even

A% it is a case where the proforma for such application was not

prescribed by the Railway%fdoes not contain any clause

as to whether any other member of the family was provided
with a job\gééfhe Railways under the scheme stipulated in

the letter dated 1-2-83. It is not even stated for the
respondents that they prescribed any preseriped—any particula
proforma application for applying for % job under this
scheme. In view of the fact that tﬁ%}lands of both the

mother and the father were acquired and when the married

was
sister (to, whom 4 job/given at the instance of the mother
.. sister—of
of the applicant, theythe-appliesmrt cannot be considered as the
.

member of the family of the applicant, according tc the
applicant it cannot be stated that the applicant had
supressed the facts. He2 sought for a job under the bonafide
PUVESRN
impressnga)that under the circumstances gited above, he is
eligible to get a job from the Railways under the scheme
referred to in the letter dated 1-1-83 on the basis of
acquisition of the land of his father when earlier 3 job
was given to his married sister on account of the acguisition
GorncndC b LAR o e oA fogali®y LonleosaA .
of land of his motheng\ In view of the above circumstances,
we feel that the charge of concealment/suppression is not
established and hence the impugned order of removal is
liable to be set aside.// Generally, when the order of removal
is set aside, a direction had to be issued to the effect
that the applicant will be entitled to all consegquential
benefits including back wages/that is wages from the
date of removal till the date of reinstatement. But it is
necessary to emphasise one fact in this case. When it was
. e
brought to the notice of this Tribunal that there WS some
L

casef where more than one member of the family secured job

in the Railways in pursuance of the scheme as envisaged in
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the letter dated 1-1-83, the Bench of this Tribunal
rightly gave a di;ection to the Railways to initiate
A\ action in such cases. But as the applicant herein was

not a party to OA 596/87, there was no possibility for
him to submit the circumstances uﬁder which he also
applied for a job even though his married sister was
given a job under the scheme. Any how, it is evident
from the observations of this Tribunal in 02 5%6/87

s that the respondents should initiate action. We hav
come to the conclusion after taking all the.factors into
consideration that the charge of supression or conceal-
ment is not established. So in these circumstances, only

50 per cent of the back wages is awarded.

N The concerned auﬁhority from among the reépondents
has to provide the job té the applicant in pursuance of
this order by_i?th April, 1993 and the applicant has to
join within en/bj:e;:v:ee : thereafter. If he joins duty
accordingly, he wilfﬁbe entitleé to 50 per cent of the
back wageséppto thet date from-the date of his removal.

If he fail; to join within 10 days from the date of
receipt of orde; of appointment, he will not be entitled
to any back wages for any period. 1If the applicant was
ghinfully employed during the period for which he is
entitled to 50 per cent of back wages in pursuance of

R v o @ tomne
this order, credit has to be given only to the—-extent «pro

W Qs‘\f"s.\"v
1K6‘*“x S oég?o percent of back wages during the said period.

The 04 is disposed of with the above directions.
The applicant will be entitled to all conseguential
benefits in regard to all other aspects.
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The applicant has to submit an affidaviEAas to
whether he was gainfully employea during the period
and if so he has to furnish particulars of the job
he has held and the income he has realised.

A w«_\,____:

e

qu Neeladri Rao) (R. Balasubramanian)
Vice-Chairman Member {Admn.)
(Dictated in the open court) i

a4,
~

Dated 11th February, 1993. Dy. Registrar(J)

NS

Copy to:-
1. Deputy Chief Mechsnical Zngincer, Wagon Workshop,
South Central Railway, Guntapalli.

2, Production Engineer, Wagon Workshop, South Central
Railway, Guntapalli,

3. Works Personal Officer, Wagon Workshop, South Central

Railway, Guntapplli,

4. One copy to Sri, P.Krishna Reddy, advocate, AT, Hyd.

5. One copy to Sri, N.R.Devaraj, Sr. CGSC, CAT, Hyd,

6. One spare copy.
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Adnitted and Interim directidns

issued, *

Allowegd

<;/bfgéosed of with direetions

Iismissed as withdrawn
Dismissed ' _ ' -
Dismissed for default

Re jected/Orddred

_AO order as to costs.
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