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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BENCH : AT HYDERABAD :
0.A.452/90 Dated:15th Octobsr, 1990,
S.Murali
' eesApplicant
VSo

1., Secrstary, Ministry of Surface & Transport,
Goveroment of India, NewiDelhi.

2. The Dirsctor General of Shipping,
Jaha j Bhavan, Walchand Heerachand
Marg, Bombay.

3, The Principal Officer, Marcantils Marine
Depat, Anchor Gate Building, Rajaji Salai,
Madeasa,.

4, The Surveyor-in-charge,
Mercantile Marine Department,
Post Box No,124, 124 Port Area,
Vizag 35.

5. The Regional Officer (Sails),

Tuticern, Powt Aresa,
Tuticorn, Tamilnadu,

++.Respondents
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Counsel for the Applicant

Counsel for the Respondents Shri Naram Bhaskar Rao,

Addl,.CGSC

CORAM
HON'*BLE SHRI B.N.JAYASIMHA i@} VICE-CEHAIRMAN
HON'BLE SHRI D.SURYA RAD : MEMBER (JUDICIRL)

(Judgment of the Division Bench delivered b
Hon'ble Shri D.Surya Rao, Member (J) {.
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The applicant herein{uorking as U.D.C. in the
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8urveyor-in-charge, Marcantile Marine Department, Port

Area, Visakhepatnam under the Ministry of Surface &

Transport. In this application he seeks to guestion

theorder of transfer dated 10-4-90 issued in letter
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Nu.EST/SN/B4 Vol 11/96 transfering him from Visakhapatnem
Regular B

to Tuticorn as/U.0.C. The main grounds on which he has

sought toquestion the transfer is that he is Physicaily

B

Handicapped parsonL further .he had an accidaental fall

He ¥ »-
on 21 10-89 and Fractured his 1eft leg.therefare ke is
not in a position to move on transfer., £arlier to the
promoticn order dt,10-4-90 he was transferrsd to Madras
and for the reasons given by him amd in his representa-
tion dt.16=1=90, the transfer order was cahcelled. He

velkeenbrb
rg»>ipducted the same reascns i.e. he is a phySlCaLly

handicspped persun,f?g had frsctures his Left leg, he

has a 70 years olid sick mother to-be looked after and that
the sducation of his.children would be affscted due to
difference in medium of education at Vizag and at Tuticorn,
RRR XR& smfii:and atates that these are the sufficienf
reagons for rek canceliing the transfer order., He alleges
that the staff in the various stations have been uorking

in the same stations whereas he has been picked-up for
transfar from the station of his choice to another station,
iﬁe further alleges that one Smt.Yeliamma who is senior to

him was not transferred. For thesse ressong he seeks fo

question the impugned order.

2. A counter has besn Piled on behalf of the res-

pondents stating that the applicant joined in the service

in the year196S and one of the service conditiongis that

he ig liable to serve in any pert of India. It is thserefore

rnot open to agitate that Hg cannot be transferred cut of
A
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Visakhapatnam. It is further alleges that he had initially

gccepted his transfer to Madras, wnich placs of transfer

L
was offered to him in the Pirst instance. Thus the. e
e

ﬂggggﬂisggipf the applicant will not come in the way if he
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is posted at Madras or at Tuticorin., It isfurther stated

that the objections raised by the applicant in regard to
vegord KO
his transfar to Madras would not apply in, his trangfer

took place to Tuticorn, Inview of the liability to
ke comni}- Ob,}»‘zﬂl' H "“"“‘P’ .
serve any whers in IndiaL It was a transfer on promotion

as the Tuticorin Department is experiencing much dirficul-

ties Por want of Head Clerk. It is Purther stated that

there is no malafide intention in transfering the appli-

cant as allesgad, It is denied that there is no transfers
' vl

among the Group 'C” and Group 'D' staff and it iskpraro-

gative to transfer any official Prom one station to

anpther station,

e e Gpplicant is not présent nor he is represented by

, 24-9-90, 12-10-90 and agajhwlisygd on
his advocate though the case was-pasted for 'hearing:. 6ny15-15-90

The applicantﬂ&?d been granted Interim @Stay by an order

of this Tribunal dated 6-5-390 when he haeLstated that in

last 29 years no UOC has ?eenigﬁransferrad @i@é:;tation to
another station, Thereafter the respondents Pilad:bacate
stay petition on 23-8-90 and the caséguas posted for final
dispﬂsﬁl on 24-9-90 and 12-10-90. On both the dates the
applicant was not pressnt nor uas he represented by his
Advocate. Hence we have taken-up the case and considered

iR cortd,,., Tee
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the merits as raised in the application and in the counter,
It is clear that the main grounds on which the applicant:A
relying is his physical condition and that he had fracture
to his lsg. ¥R ke EuMRRRE k& izxzkaxad tR&k It is clear
from the countsr that the respondents havs giuen_ﬁim time
to recover by cancelling the earlisr transfer to Madras.
Hence thgisgigrounds cannot be a cause for permanent reten-
tion in the Visakhapatnam, In the counter it is fuftner
stated that tnis is not the oniy case of transfering the
Grauqﬁ'C' and Group 'D' employees. We accordingliy find no
maritg in the application. In tne circumstances, the appli-
catian‘is,dismissed. No order as to costs,

é;; w«1bu~£2 Ci}- gf~>h

(B.N. JAYASINHA) (D.SURYA RAD)
Vice-Chairman Mamber (J)

Datad: 15th October, 1990,
Dictated in Opsn Court. §2398&Q$Lkubm~
\\EEputy Registrar{Judl)
avl/

1.,The secretary, Ministry ot surtace & Transport,
Govt .ot India, New Lelni.

2.
3.

4
S.
6.

7.
8.

Tne pirector ueneral or onipping, Jahaj Bhavan, Walchana
Heerachand Marg, Bombay.
The Principal Ctticer, Marcantile HMarine Lepot,
. _.Anchor.Gate Building;: Rajaji salai, -Madras,’
Tne burveyor-ln—charge, Mercantile Marine Department,
Post Box No. 124, 124 port area, vizag 35.
The Regional Officer (Sails) Tuticorn, Post Area,
Tuticorn, Tamilnadu.
One copy to Mr.C.R.S.Raju, Advocate, 58-2-197, Butchirajupalem,
visakhapatnam,.
One copy to Mr.nN.Bhaskara Rao, Addl.CG5C.CAT.Hyd.Bench,
Cne spare CopYe.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH ATHYDERABAD.

THE HON'BLE MR.B.N.JAYASIMHA : V.C.
AND

THE HONMBLE MR.D.SURYA RAO 3 M(J)
Al

THE HON'BLE MR.JLNARASIMHA MURTY sii(J)
Y 55»)

THE HON'BLE MR.R.BALASUBRAMANTANLM(A)

m@E:gE@-LghoiqD

QRBER"/ JUDGEMENT :

T .A<No.". W.P.No, -
0.A.No. LA‘§'L{?¥; )

and Interim directions
issued.
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No order as to costs.
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