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Order of the Division Bench delivered by 

Hon 'ble Shri A,B ,Gorthi, Member (Admn,). 

The applicant was subjected to departmental 

proceedings and was removed from service by an order 

dt. 21.6.88.ggxieved by the same,shj3troached the 

Tribunal with O.A.191/89 questioning the validity of 

the removal order on several grounds, The Tribunal 

allowed the O.A. setting aside the order of removal 

and remitted the case back to the competent authority 

for proceeding further from the stage of furnishing a 

copy of the enquiry officer's report to the applicant. 

The prayer of the applicant in this application is for 

a directiop to the respondents to pay her arrears of 

pay and allowances for the period from 21.6.88 to 1.2.89. 

The respondents in their reply affidavit have 

stated that as the applicant was not completely exonerat7t 

there was no question of paying her all the arrearsJ,)k. 
and allowandes. The same would be settled on the final 

conclusion of the disciplinary proceedings. 

When this case came up for final hearing on 

6.9,93 Mr.T.V.V.S.Murthy on behalf of Mr,T.Jaant stated 

that Mr.T.Jayant is no longer the Advocate for the applicant. 

Consequently notice was sent to the applicant but it was 

returned unserved. ?qain on 16.11.93 we gave a direction 

for issuance of notice to the applicant intimating the 

date of final hering as 15.12.93. Notice issued in conse-

quence has not been returned unserved. in view of ttse- 
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cirumstances we have heard Mr.N.R.Devraj, Learned 

Standing Counsel for the Respondents and perused the 

O.A. before us. 

The applicant fired the O.A. at a Stage when 

the disciplinary proceedings pending against her did not 

conclude. The questionof giving any dfrection to the 

respondents regarding the payment of th& arrears of all 

nay and allowances does not therefore arise•  In this 

context We may refer to the recent decision df the Supteme 

CourtManaging Director, ECIL, V. B.Irunakar (1993 25& 

704) relevant passage from the judgement is reproduced 

below;- 

"The question whether the employee would be 
entitled to the back-wages and other bene-
fits from the date of his dismissal to the 
date of his reinstatement if untimately 
ordered, should invariably be left to be 
decided by the authority concerned according 
to law, after the culmination of the procee-
dings and depending on the final outcome. 
if the employee suceceds in the fresh inquiry 
and is directed to be reinstated, the autho-
rity should be at liberty to decide according 
to law how it will treat the period from the 
date of dismissal till the reinstatement and 
to what benefits, if any and the extent of 
the benefits, he will be entitled. The rein-
statement made as a result of the setting aside 
of the inquiry for failure to furnish the 
report, should be treated as a reinstatement 
for the purpose of holding the fresh inquiry 
frOm the stage of furnishing the report and 
no more, where such fresh inquiry is held•  
That will also be the correct position in law." 

In flew of the aboue settled position and a]jo 

as the learned counsel for the respondents.- sta4ed befo 

us, under instructionfl, thaif the applicant ha4 since been 

dismissed from service, the applicant is not entitled to 

the relief claimed from this Tribunal. Hence this O.A. I 

dismissed Without any order as to costs. 

'ittOR) 
Member(Jucil.) 	 Member(Ad ..) 

* 	 Dated: 22nd December, 1993 

(Dictated in Open Court) 11 	"4 
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