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Secretary, Ministry of 
Communications, New Delhi-i. 
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Shri T.Jayant, Advocate 
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Shri N.Bhaslcara Rao, Addl.CGSC 
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The Hon'ble Shri B.N.Jayasirnha, Vice-Chairman 

and 

The Hon'ble Shri D.Surya Rao, Member (Judicial) 

contd. , .2, 
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(ORDER OF THE BE NCH DELIVERED BY THE 	'BLE 
SHRI D.SURYA RAO, MEMBER (JUDICIAL)). 

The applicant herein is an ex-telephone operator 

in the Telecom. Department working under the Divisional 

Bngineer, Telecom., Ehimavaram, West Godavari district, 

the third Respondent herein. He seeks to question, in 

this application, the order No.X/VB/84-85/40 dated 

9-2-1988 issuedby the third Respondent, removing him 

from service by way of punishment under the C.C.S. 

(o.o. & A.) Rules, 1965 and the order No.TAE/ST/Disc/01/ 

2-3/4  dated 4-1-1990 passed by the 2nd Respondent herein 

rejecting the appeal preferred by the applicant, against 

the order dated 9-2-1988. .The order of removal from 

service was passed after issue of a Memorandum of 

charges dated 19-7-1984 alleging that the applicant 

has produced a Matriculation certificate which is found 

to be not genuine, when the applicant had applied for 

appointment in the year 1980. This conduct.of the 

applicant is alleged to be in violation of the C.C.S. 

(Conduct) Rules, 1964. After the enquiry6  the impugned 

order dated 4-2-1988 waspassed and as already stated, 

was confirmed in appeal. Various contention have been 

raised in theapplication assailing the order of removal 

from service as also the order of the appellate autho-

ri ty. 

2. We have heard the learned counsel for the applicant 

Shri T.Jayant and Shri LBhaskara Rao, Additional Central 

Government Standing Counsel who, on our direction,has 

taken notice at the stage of admission. 



A 

- 

3. 	Apart from the various contentions raised, Shri Jeyant 

contends that the applicant can bedisposed of on the single 

contention viz, that the matLar is covered by the decision 

of the full bench of the Central Administrative Tribunal, 

Bombay Bench rendered in Premnath K.Sharma's case 

reported in 1988(6) ATO 904 wherein it has been bald 

that the report of the Enq.iry Officer ought to have been 

furnished before the disciplinary authority passed the 

order of punishment to enable the applicant to assail the 

findings of the Enquiry Officer before the disciplinary 

authority passed the order of punishment. 	It was held, 

in Premnath K.Sharrna's case, as follows; 

Even after the amendment of Article 311(2) by the 42nd Amendment, 
the Constitution guarantees a reasonable opportunity to show cause against 
the charges leveiied against the charged officer during the course of the 
enquiry. In order to fulfil The constitutional requirement he must be given 
an opportunity,  to challenge the enquiry report also. The Enquiry Officer 
enqutrcs into the charges, the evidence is recorded and the charged officer 
is permitted to cross-examine the witnesses and challenge the documentary 
evidence during the course of the enquiry. But the enquiry does not 
conclude at that stage. ihe enquiry concludes only after the material is 
considered by the Disciplinary Authority, which includes the Enquiry 
Officer's report and findings on charges. 	'he enquiry continues until the 
matter is reserved for recording a hndir:g on the charges and the penalty 
that may be imposed. Any finding of the Discip:inary Authority on the 
basis of the Enquiry Officer's report which is not furnished to the charged 
officer could, therefore, be without affording a reasonable opportunity in 
this behalf to the charged officer. It therefore follows that furnishing a copy 
of the enquiry report to the charged officer is obligatory..  

In view of the above said decision, we hold the enquiry 

in the instant case is vitiated and the order imposing 

the penalty of remoa1 	from service must he quashed. 

This, however, will not preclude the respondents from 

supniyitfl a copy of the enquiry report to the applicant 

and give him an opportunity to make his representation 

end proceedings to complete the disciplinary proceedinor 

from that stage. The application is allowed to the 



extent indicated above but in the circumstances we 

make no or3er as to costs. If the Respondents choose 

to continue the disciolinery proceedings and cornolete 

the same, the manner as to how the period spent in 

the proceedings should be treated would depend upon the 

ultimate result. Nothing said herein would affect 

the decision of the Disciplinary Authority. At the 

same time, we may add that this order of the Tribunal 

is not a direction to necessarily continue the discipli- 

nary proceedings. That is entirely left to the discre- 

tion of the Disciplinary Authority. 

4. 3ince we are allowing the O.A.  onq  the ground that 

the matter is covered by the Full Bench decision in 

Premnath K.hannats case, we are not taking up the 

other contentions raised. It is open to the applicant 

to raise these contentions before the Disciplinary 

Authority if further action is sought to be taken against 

him. 

(B.N.JA SIMJ-JA) 	 (D.StJRYA RAO) 
VICE-CHAIRMAN 	 MEMBER(J) 

Dated; 	18th day of dune, 1990. 

(Dictated in open court) 
DEPUTY REGISTRAR(3). 

To mhb/ 	 - 

1.. The Secretary,Union of India, ministry of Communications,N.Delhi-4  
Deputy Genara]. manager, Telecom District,tjest Godavari,Eluru 

-534050. 
Divisional Engineer,Telecom,Bhimavaram,WG.Oistt. 

One copy to Nr.T.3ayant,Advocate 917-35B,Sainagat Colony', 
Gaddiannaram,P&T Colony P.O.,Dilusukhnagar, Hyderabad-5O0660. 

One copy to Mr N.Bhaskara Rao,Addl.CGSC,CAT, Hyderabad. 
6, one sre copy. 
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IN THE CENTRAL ADP]INISTRATI\IE TRI8U—
NAL :HYDERABW BENCH:HYD. 

HONtELE HR.B.N,J!\YASI[IHA-: d.C. 

HDN'GLE FIR.D.SURYA RAD:MEPIBER:(JUDc) 

A ND' 

HDN'BLE PR.\NMRASIMHA 	RTHY(M)(i) 
\AND 

HDN'9LE FIR.R.OtLASUSRAP1AN AN:(F1)(A) 

DATED: fe1(o. 
ORDE/(/JUOCIIENT: 

M.A/ft.A./C.A./NO. 	in 
- 	 -' 

T.A.Noo 	 W.P.No. 

tJ.A.No. ¼4t 

Admi}cted and Interim directions 
issud. 

' - 	Allowed. 

Dismi\

ord 

for default. 

Dismi. 

Dispoof with dirdctiofl. 

M.R. 	red. 

No ardor as to costs. 

Sent to Xerox on: 

( Ccaf; Admanjtrat. - 	

- 
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