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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABAD

ORIGINAL APPLICATICN No.424/9C

DATE OF SUDGEMENT: 19—i6— 1993

Between

J. Narasimha Rao . ' ' - .. Applicant
and

1. The Union of India rep by
Secretary, Min. of Finance,
North Blcock, New Delhi,

2. The Secretary, Central Eoard
of Excise and Customs

3. The Collector of Central Excise
and Customs, Basheerbagh

" Hyderabad , .+« Respondents
~ Counsel for the Applicant $: Mr G,Parameshwar Rao
N v I{NJ.QJU:.‘!\
Counsel for the Respondents $ ¢ Mr E-Madan-Moban--Rao, Addl.
CGSC
CORAM:

HOM'BLE SHRI A.B, GORTHI, MEMBER({ADMN)

HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(JUDL.)

YAs per Hon'ble Shri T. Chandrasekhara Reddy, Member, (Judd.)X

This application is filed under Section 19 of the
Central Administrative Tribunals act, to direct the responden

to comsider the applicant for promotion as Collector of

Central Excise based on his seniority in the cadre of

‘Superintendent ofCentral Excise with reference to his

initial appointment as Superintendent cf Central Excise

on 6,7.1978 with a2ll conseguenticl benefits such as fixation

of pay and pension and payment of arrears, etc., and pass

such other order or orders as may deem fit and proper in the

circumstances of the cise, o
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2. Faéts giving rise to this CA in brief, are as follows:
3. The applicant was initially appointed as Inspector

of Central Excise on 4.11.55, and@ posted in Collectorate
of Central Excise, Hyderabad. He wés later promocted as
Selecticn Grade Inspector w.e.f. 1.11,74, He was
confirmed in both the pests of Inspector of Central Excise
and Selection Gradé fnspector of Central Excise on 10.9.58
and 1.11.7% respectively. Further he was promcted as
Superintenden£ of Central Excise w.e.f. 6.7.78 cn temporary
and adhoc batis. He was put in probation for a period
of two years in the post of Superintendent of Centrél Excise,
Anvhow, the applicant was declared to have completed his
probationary period satisfactorily as per the orders of
the respondents dated 13.5.1987. It is the grievance of the
applicant thet even though he successfully completed his '
probationary period, his confirmation had been deferred for
almost 7 years without aﬁy valid reasons. The juniors to
the appliéant had been prométed w.e.,f. 1987 as Assistant
Collectors of Central Excise. It ié the czse of the applicant
that he also had a right to be considered for promotioen to.
the post of Assistant Collecﬁor from the date, his juniprs
were promoted and as the respondents, according t; thex
applicant, had denied the said promotion illegally and unlaw- .

fully, the present OA is filed by the spplicant for the relief

a& indicated above.
4, Counter is filed by the respondents opposing this OA.

5. In the counter filed by the respondents, it is
maintained that the turn of the applicant for the first

time for confirmation in the Grade cofSuperintendent '3'

Grou 'B' came up in thenormal course before the Departmental

-

B Promotion Committee that met in May, 1981 and as there

was disciplinary proceeding rending agaipst the applicant,
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the proceedlngs of the DFC were kept in a sealed cover.

Subcequently the case of the applicant was considered by

the DPC met on 20.11.1982 and followed the same sealed cover
. Promotion

procedure, The LCepartmental/Committee held on

17111.83, 7.4.1984 and 20.2.1985 also considered the case

of the applicant for confirmation in the Grade of

Superintendent Grouth' and found that the applicant was

not fit for‘confirmation. Finally, the DPC that met

on 28.4.1987 found the applicant 'Fit’ for confirmaticn

and accordingly confirmed the applicant w.e.£.3.5.1987

in the grade c¢f Superintendent Group'B'. It is the

case of the respcndents that,. in view of the delayed

confirmation that the applicant lost seniority in the Superin-

tendent Grouf's! caore a”?_éﬁ guch, the applicant did not

have reou1rea senior %ﬁr being considered for promotion

te the post of Assistant Ccllectcr and hence, he was

not considered for promotion to the post of Assistant Collector

of Central Excise and sc this OA is lisble to be dismissed.

Some other ceontenticns are alse raised on behalf of the

respondents in the ccunteré?gg the purpose_ongeciding

s o ~
this CA, there is no need to refer to addt the contentions,
o "

learned ‘ -~
6, We have heard/counsel for beth the parties’
7. Nodoubt, the spplicant had been appointed in the year

1978 as Sﬁperintendent of Central Excise on temporary and
adhoc,basis. Due‘to departmental proceedings that were

pending as againstrthe applicant that culminated in the
imposition of censure and stoppage of increment on the appiicant
the applicant had not been confirmed in the post of
Superintendent QﬁﬁE€QE£El Excise.‘ But as alregdy pointed out,

u\a.case Y ch-—'“1~<.=-ﬁthem—ﬂ—wacpp].Ji.caam: A Bt

that he was unjustifiably and illegally denied premotions to

the post of Assistant Collector of Centreal Excise in the

the

yYear 1987 when his juniors were promoted.
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Admittedly, the applicant hagd sérved the PO e —
and currency of penalty had beeh over by 30,6.1985, In the
usual course, the\kregggzggptq should have thought of
conflrmlng the applicant in the pcst of Superlntendgpt of
Central Excise, Grou*'B' within s reasonable tiwme from
30.6.1985. Névertheless, thé dispute that has got to be
resclved herein has got ncthing to do with the date of
confirmation of the applicant in the post of Superintendent

of Central Excise,

8. As already pcinted out, the grievance of the

applicant is that his immediate juniors were promoted to

the post of Asst. Collector, in the vear 1987 and that the
applicant had been denieg promotion, as already pointed out,
unjustifiably and illegaly. Tt is also the case of the
applicant for redressal of his grievance that he had been
making representations from.6.5.87 onwards. According to
the applicant, he made fepresentations cn 5.5.87, 14,5.87,

13.7.87 25.2.88 and 16,2.90, to the respondents which

- “ 5 :
turned futlle Hence, the applicant has filed the present
"L.f""""\.d-—f“-vf

0A on 21.5.1990. ey

- ~ V L-__[__ e lﬂ_,""_":’———:_,:_‘j) et
9, The present CA ?ﬁ;;—h~f>‘ih‘rhéfﬁﬁ filed By the
T T e KOR
~j73 years, his immediate junior¢

applicant, /7 about

~had b@en promoted tc the post of Assistant Collector

, (— ne Mt q{ﬁf?.
gk from the post of Superintendent, Central Excisen S0, as

could be seen the real grievance of the applicant arcse in
) N
I A e T

R
,f'!:he {piddle ef~ t:he vear_, 198’7, &_1,_ Now the
qpestion before the Tribunal is whether the CA is filed

W;thin timé.
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10, It is needless to polnt out thaf'repeated representatioﬁs
do nof'extend the period of limi£aticn (See AIR 1990 SC 10
SS Rathore Vs State of MP), It was the bounden duty
of the applicant to approach the competent authority within
six months for the date; his juniocrs were promdﬁed to the
poest of-Assistant.Coilector, for redressal of his grievance
ﬁy way of suitable representation under Sectionzoti)
ef the Administrative Tribunals Act and if no final orders
were passed on the said representation by the competent

authority, aftgr expiry of six monthgﬁté approifh thié T:ibunél
under Section 21 of the Administrative Tribunals Act,within

a period of one ye%r for redressal of his grievanc?. As such

s course had not been follewed by the applicant, the filing

of this OA in the year 1990 (21.5,1990) by the applicant,

: | - Y- | . .
s@ems to have kaxmmit. barredd Yo mR

11. The applicént isiﬁighly educated person. Nothing prevggf
ed the applicant to approsch this Tribunal well in time fer
redressal of his grievance. We see ne acceptable explanation
coming from thespplicant for the delay in appreaching this
Tribunal. We see any amount of latches and hégligence on

the part of the applicant in\appréacbing this Tribunal. No
sufficient ceuse has been made out by the applicantfor the

delay on his part in approaching this Tribunal. ~

12, In a recent decision of thed Supfeme Court reported

in 1993 (25) ATC 242 et=Pege-244, Prafulla Kumar Swain

Vs P.C.Misra and others at page‘244, where a seniority

list was published imn 1985 and placement assigned in, was
challenged in the year 1988, relief was refused also en

the ground of latches and delay. It was fuﬁther'held therein
that the Supreme Court did@ net want te unsettle settled matter.
with regard to seniority which will lead to several

complications. So, if this OA f=6iv is to be allowed, the

—_"—'(\‘67‘— . ..6
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seniority that was settled in the Mid 1987 had to be

upset which will also result in seriocus complications,

In view of this pesition, this 0OA is liable to be dismissed
and is accordingly dismlissed leaving the parties t¢ bear

their own costs;

T Cﬁ__—m—\%n—ja T
- (T.CHANDRASEKHARA REDDY) * (A.B. GORTHI)

Member(Judl,) Member(Admn)

/ ' Dateds_ [ G—1Tv — 1993

. Oy. Registrar{Judl,)"

Copy to:-
1. secretary, Ministry of Finance, Union of India, Nerth
Block, New Delhi.

2. The Secretary, Central Boapd of Excise and Customs,
New Delhi,

3. The Collactor of Central Excise and Customs, Bashssrbagh,
Hyderabad, )

One copy te 5ri. G.Parmeswars Rac, advocate, CAT, Hyd.,
“ne copy to Sri. N.V.Ramana, Addl, CGSC, CAT, Hyd.

Une copy to Library, CAT, tyd.

Bne spare copy.,.
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- TYPED B"f

CHECKED BY -

IN THE CENTRAL ADMINTSTRATIVE TRTBUNAL
HYLERABAD BENCH AT HYDERABAD

TH!E HON' BLE MR.JUSTICE V.NEELADRI RAQ
VICE CHATIRMAN

AN

THE HON'BLE MR,.A,B.GORTHT sMEMBER(A)

AND
THE HON'BLE MR.T - CHANDRASEKHAR REDDY -
., MEMBER( JUDL )

THE HON'BLE MR.P.T.TIRUVENGADAM:M(X)
G ,7 |
Dateds /-f//) " -1993.

-ORDER/JUDGMENT 3 e

MoAof Rebie/C-h, No.

‘ I N
0.,A.No, - " é';'?/r/(?f) - .

LedsNos — (Wepy— )

~

Adnitted and Interim directions
iskued N ' :

Al lowed,

Disgosed of with directiops
i

1missed,

Dismissed as withdrawn

Dksmissed for default,
Réjected/o;rdereda

—No—0Ffder as to costs. >/7‘ ;‘
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Centr "DESPATCH
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