IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A No.417/90. ‘ Date of Judgement:4-1-1891,

1+ BheSurapa Raju

2. G.Prabhakara Rao .
' «sApplicants
Us,

1s Union of India, rep. by

The Yirector, Naval Science & Tech.lLabs,
Visakhapatnam (AP).

2, NMaria Das
3. PUSN Raju
4, PYN Raju
Se M;Nookaraju

6. Malik Mohammed
. » sR@3pondants

——

Counsel for the Applicants : M/s K.Padmanabha Goud &
‘ V.Ra jesuara Rao

Counsel for the Respondents @ Shri E.Madan Mohan Rap,Addl,CGSC

CORAM
THE HON'SLE SHRI B.M.JAYASIMHA : VICE-CHAIRMAN
THE HON'BLE SHRI D.SURYA RAG : MEMBER (JUDICIAL)

(Judgement of the Division Bench deliversd by
Hon'ble Shri B.N.3Jayasimha, Vice-Chairman)

The applicanté 1 and 2 were working as Turnermaﬁ?s
in the Respondent No,1 organisation. They were pramoted
with effect from 13-12-1982 as Tradesman 'A' after interview
an 6-12-1982 by a recruitment'board under what is knoun as
'Failing which category'. Consequently in the saniority list
éf.26—3-1984 they uere éhmun seniors to Respondants 2 to 6

in the category of Tradesman 'A'. Respondents 2 to 6 were

promoted as Tradesman 'A' with effect from 24-12-1982,
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In the revised seniority list dt.11-11-1386 Respondents

2 to 6 are shown seniors to the applicants, The appli-

cants say that this has been made without nptice and giving

no opportunity to the aoplicants to submit representations
against the revision of seniprity. They submitted repre-
sentations and they were informed that their saﬁiority in

the list dt.11-11-1986 nas been fixed according to the po-
siticn in the percentage rostez., A further representaﬁion -
dt.25-7-1989 submitted by them is yet to be disposed-of.

they contend that respondents 5 and 6 were initially pro-

maoted on adhoc basis as Tradesmen *A' with effect from
24-12-1982 and regularised as such subseguently, and the

adhoc service rendered by Respondents 5 and 6 cannot be taken
into consideration for giving them seniority over them,
Accordinglto Article 26 of C.S5.R. undef para-8, persons
appointed on adhac basis to any grade are toc be replaced By
persans approved for regular appointment and they are replaced, .
such persons will be sho@n according to £heir adhoc appoint-
ment below persons fegularly appointed., Observing these
guidelines, Respondents 2 to 6 ought naot to have been placed

above applicants,

2. The Respondent No.1 in his counter says that pro-
motions to the post of Tradesmen 'A' are goverenad by the
recruitment rules issued under S.R.0.Np.221, dated 7-5-81.

Under thase rulss 1/3rd of the vacancies should be filled

=

by direct recruitwent and the balance 2/3rd by promotion,
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It is however clarified by DRDO, Headgquarters in letter

dt,.1-10-1982 as follouws :-

"(a) The posts reserved for proma-
tion guota can be filled by direct
recruitment under the 'failing
which' clause, with the approval
of the Appointing Authority.

(b)Persans appointed by direct
recruitment under the 'failing which’
clause, against promotion guota, will
consume the promotion points ard |
their seniority will be fixed accord-

ingly."
Tradesmen;B with three years service failing which Trades-
men-B with 6 ysars combined service as Tradesmen 'B' and
'C' pr Tradesmen 'C' with six years service in ths respec-
tive grades renderad after appointment thereto on regular
bagis are eligibe to be considered for promcotion, Under
the existing Government cof India rules, panels are pre-
pared for voth promotion quota and direct recruitment guota
by the Departmental Promoticﬁ memittee and the Recruitment
Board respectively. Interse senioritbeetueen direct
recruitees and promotees will be adjusted on the basis of
the date of recruitment board or the O.FP.C. meeting., The
letter dt.1-10-1982 lais down that it is incumbent on the
appointing authority to judiciously look into the matter,
and take cares of departmental candidates for promotion
first, before releasing promotion guota vscancies to be

Pilled in Dy direct recruitment, The vacancies for direct

recruitment were released on B«=11=1882 and 6~12~1982 for
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filling-up posts in the category of Tradesmen 'A'. -Accord-
ing to the prmceere the vacancies to be filled in by
Departmental candidates by promotion had to be made first
and only thereafter the balance of the uacancies'of pramotion
guota were to be released for being filled by direct recruit-
ment. DOue to administrative reasons, viz., absence of Head
of the Establishment, who is to Head the.D.@.E., noc DPC for
preparing the panel for the promction guota could be made

till 24-12-1982, Earlier to the DPC meeting, the recruitment

board for preparing panel under the 'fsiling which clause'

i.e, by direct recruitment met on 8-11-1982 and 6-12-1982.
The seniority iist dt.26-3-84 was issued without properly
applying the rules relating.to fixation of saniority’and
that after the appointing authoritf fealised the mistake a
review of the seniority List was made and the revised seniority
list dt.11-11-1986 was issued. The reaspondents therefore
coniend that merely on the ground that the recruitment board
for direct recruitment met on B=11-1982 and 6-12-1982 and
the applicants were promoted sarlier, they could not get
seniprity over those to be promoted'under the promotion
gquota, whose promotions was delayed because of the delay in

constituting the DRC.

3. We have heard the learned counsel for the applicent
abri Padmanabha Goud and Shri E.Madan Mohan Rao, Additional

standing counsel for the Respondents. Respondents 2 toc 6
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have been served with notices and have filed a letter
stating that they are adopting fhelstand of Respondent ,
No.1 and the matter may. be disposed on‘the averments made
in the counter of the Respondent N0.1. The applicént's
case is that they were appointed earlier to the respondents
2 to 6 as Tradesmen "A' and therefore they must bs treated
as seniors. Their sélectimn‘uas alsg sarlier to the selec-
tion of the Respondents 2 to 6. Shri Madan Mohan, learned
standing counsel on the other hand contends that the rules
envisage that posté reserue& for promotion quota should be
filled-up first and only thereafter promotions under the
'failing which’® category to be taken by; In this case the

recruitment board_ for considering the candidates under the

‘failing which category' met sarlier and selected candidates,

and the DOPC whiech was té consider the cases of the Respon-
dents 2 tog © fop promotion coming in the normatl p;omotion
channel was delayed and it was held on 24-12=-1882, The
delay on the part of the department cannot adversely

affect the seniority of Respondents 2 to 6.

4. From the facts and according to the rules, it is
clear that the applicents who have been promoted under the
"failing which category' cannot get seniority over Respon-
dents 2 to 4 only .on the ground of their sarlier date of
appointment or earlier date of selection. The Date of
Appointment/Date of Selection as tha determining factor
for purpose of senioritywould apply only to eases where

CDntd...G,.



,.
1]

v

scromotions are made after considering all the eligible
nersonsg from same category i.s. promntionwpquoté and nat
where promotions are made from diffafent categories/sources.
In this casa the applicants come in for consideration

only after exhausting all the persons available for promo-
tiocn. In these circumstances we do not Find that the appli-
cants have made put any case in regard to their claim of

seniprity over respondents 2 to 4.

56 In regard to respondenté 5 and 6, Shri Goud states
that as per the ssniority list dt.11—11-1956, respondents

5 and 6 uere appainted te the poét of Tradesmen 'A' agn

adhoc basis on 24-12-1982 and regularised on 1B8-6-1983,
Since the respondents 5 and 6 were promoted only on.an adhoc
basis and not an ragglar basis from 24-12-1982 they canﬁot
be shown as seniors to the applicants who were praomoted
earlier to them on 13-12-1982 on a regular basis. Shri
Padimanabha Goud contends that the fact that Respondents

5 and 6 have been regularly appointed from 18-6-1983 shous
that t hey could not have been empanelled for promotion
alonguith the applicants when the DPC met on 24-12-1882, On
this point we sought clarification from the learned standing
counsel for fhe Respondent No.1, who could not clarify

whether respondents 5 and 6 were also included in the panel
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dated 24-12-1982 prepsred by the DPC. It therefore appears
that in as much as respondents 5 and 6 have been regularised
vith effect from 18-6-1083 and:r.not Fram the date Df.their adhoc
appointment i.e. 24-12-1982, The 5epartmsntal Promction
Committee did net include their némés in the panel prepared

on 24-12-18982,

B The learned counsel for the. respondents at this
stage pointed out that if the applicants aré giuen seniprity
over respondents 5 and 6, the applicants will also get
seniority cver several others who are not made parties in
this spplication viz., cendidates at serial tos.15, 16, 17,
18 and 19 as per the seniority list dt,11-11-1986., Shri
Padmanaiha Goud, Heueuer, states out that in a subsequent
seniority list dt.15-11-1990, persaons mentimﬁed at 5l.Nos.
15 to 19 of the seniprity list dt.11-11-1386 do not figure
except candidates at serial No.16 viz., Smt,.P.Sharada Devi
in a later seniority list published on 15-11-19290, He
states thét their names do not figure inm 15-11-1990 list
because they have been promdted. He therefore states that
he limits his prayer for assigning seniority to the appli-
cants at sl.No.S(a) and 3(b) in the seniority list
dt.15-11=1990 without prejudice to the seniority of
Smt.B.S5harada Devi (Sl.No.6 in the seniority list of

15-11=19583),
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Ts 0n a consideration of the submissions made and
having regard to the facts detailed above, we find that,

(a) the applicants claim for seniority

over respondents 2 to 4 is untenable.

(b)the applicants will be given
seniority in the seniority list
dt,15=11-90 over rsspondents S and &
if Smt.Sarada Dsvi has been promoted
over-looking M.Nopkaraju i.e. Respon-
dent Np.5 and Malik Mohammed i.e.

Respondent No.6.
Be The application is disposed-of with the abave

dirzection. No order s to costs.

A ‘
B3 g bl b9, G 2,
(B.N.JBYASIMHA) ~ (D.SURYA RAD)
Vice-Chairman Member (3) l

Bated: 4th January, 1991, %\\ " Q
Dictated in OGpen Court. ¥ -y
ss~Deputy Registrar(Judl)

avl/nsr
To :

1. The Director, Union of India,
Naval science & Tech.Labs, visakhapatnam(AP)

2. One copy to Mr.K.Padmanabha Goud & V.Rajeswara Rao, Advocate
6-3~347/22/10, Dwarakapuri colony, Punjagutta, Hyderabad.

3. One copy to Mr.E.Madanmohan Rao, Addl CGsC. CAT.Hyd-Bench
4. One spare copY.
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1N THE CENIRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH HYDERABAD

THE HON'BLE MR.B.N,JAYASIMHA ; V.C.
- AND | o
THE HON'BLE MR.D,SURYA RAO 3 M(J)
AN
THE HON'BLE MR.J.NARASIMHA MURTY3M(J)
N .
THE HON'BLE MR,R.BALASUBRAMANTAN:M(A)

Dateds U~ \ 1901,

ORBER—/ JUDGMENT:

M.AW/R.A. /C.A. NO,
in -

- T.A.No, * W.P.No,

Q.A. NO._ L\Lj \qo

!
| .

Adhitt d and Interim directions
issued.
Allowed
Disposed of with direction . “~—

Di smif

) T e TS Y

2 1 Adminiigrediten TR
:m‘hﬁ' M P T ’
i LIS O

‘.. ‘ i -
Dismi sed fof{‘; de lZ(rE%E%% H
M.A., DrderedlRe ted., ez H
| - BYDERABAD BENCH, h

No order as )

3

|






