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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A 410/90. Dt. of Grder: \ O LO\9¥I,

P.Sresramulu

+s sApplicant
Vs,

1« The General Manager,
SC Railway, Secunderabad.

2. The Divisional Railuay Manager (R),
3C Railuyay, Vijayawada. ’

3. Sr.Divisional Epngineer (South)
3C Railuay, Vijayawada.

4, Assistant Enginser, Ongole,
SC Railuay.

5. FPermanent Yay Inspectof,
5C ‘Railway, Kavali. :
' «sRespondents

Counsel for the Applicant - : Shri P.Krishna Reddy

Counsel for the Respondents : Shri N.R.Devraj, SC for Rlys.

CORAM:
THE HON'BLE SHRI R.BALASUBRAMANIAN : MEMBER (A)
THE HON'BLE SHRI S.SANTHANAKRISHNAN : MEMBER (3J)

(Order of the Division Bench deliversd by
Hon'ble Shri S.Santhanake ishnan, Member (J) R

In this application under section 19 of the Adminis-
trative Tribunals Act, 1985 the applicant reguires a direc—
tion to the Respondeﬁts to provide alternative employment

te him in C-2 category.

The Respondents in their counter denied the right

of the applicant.

l ‘ We have heard 5Shri P.Krishna Reddy, learned counsel to
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for the applicant and Shri N.R.Devra]j, learnec 'standing counsel
for the Respondents. Records are perused. Ilhere is no
dispute that the applicant uas ufigi@ally,uorking as Casual
Labourer in Hail@ays‘and thereafter he was given temporary
status, Thé‘Respundents admitted in their counter that the
applicant was originally worked .as Casual Labourrand there-
after he was granfed temporary status from 1-1-1983, He uwas
'involved in an accident while on duty on 9-8-1988. ODue to
the agcident}the applicant suffered permanant partial
disablement ana&count of amputation .to the right leg up-
to calf and discharged from haspital on 26-10-1988, There-
after he was subjected to medical examinatidé on 27-10-88
and the annexure‘dt;27~10-1988 is the certificate whersein

it was found as follows :i=-

"4, Medical unfitness Unit 0-One, .

D-Tuo and C-One. Fit in C-Tuo oRly .-

As per the certificate the applicant was declared fit to
, _ ‘
C-Two category.,But the grievance of the applicant is that
he has not been provided with C-Two cafegury post., He sent
was -

two representations but there/: s no reply. Hence he has

come foruward with this application,

The Respondents in their reply admitted that

“the applicant was given temporary status but there is no

post under PWI/KVZ "yjth Medical Classification C-Tuo and
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hence the applicant was dischargsd from service as per

the proceedings dt.13-2-89., It is further ﬁontended'that
as per the instructions issued by the Railuay Board‘dt.
17-5-90 Casual'tabourer with Temporary Status, who are
medically de-categordsed due to injury sustained to them
in the course of dﬁty can get tﬁeir names registered in.
the special employment exchange for the physically handi—
capped and the candidates could be coﬁsidered by the Railway
Administration aleng with others as and when the next
recruitment against physically handicapped qucfa takes
place, Hence it is contended that invieu ?F this circular
applicant may register his naﬁe in the special employment

géxchange to consider his case for appointment, These

instructions aras issued only on 17-9-90 and ... . «. it is

no”where steted that it has.got retrdspectiue‘uperation.
Hence the instructions do not apply to the applicant, who
was medicelly decategorised even long prior to the

instructions namely 27-10~-88,

Shri P.Krishna Reddy, learned counsel for the appli-

cant. placed reliance on para 2604 (b) of Indian Railuay

states
Establishment Manual which / ... that a Temporary Railuay

r
-

in

servant /group-=11 of para 2604, who becomes: medically

unfit ror the post held hy him on account of circumstances

aristing put of and in the course of his empleyment should
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be given lzave due + leave without pay so as to make a total

period of six months within which alternative employment

)

must be found i. Shri N.R.Deuraj, learned standing_counsel
for the Reépondents argueglthat this will not apply te a

per son who has got oniy témporary status,0On thié aspect,

Cur attention wers drawn to indian Railway Lstablishment
Manual by fi.L.Jhbn, JAND,l1985 addition, .page-771, uwherein
it is pointed ocut that thé bersan on gétting temporary . t
status will be entitled to all the rights and preQileges
admissible to the Tempcra£y Railuay Servant under chapter-XXIII
of Indian Railway Establishment fanual. Ouf attention ruas
also drawn by the learned;counael appearing for ﬁhe appli-

cant to a jgdgmént passedZiﬂ-TA 231/86 dt.19-3-87, uherein

a person who was not even obtainesd Temporary Status was Jew—d
enfitied to an elternative employment and a direction was
given to the Railuays to ﬁrouide an alternative émplcyment

to the applicant therein. Hence we ére unable to agree

with the contention of the standing counsel appearing for

the Railways that para 2604(b) of the I.R.E.M. do not

apply to a person who hasfgot only temporary status.

Inview of the above discussicn the application
has got merits: and it will have to be allowed and the
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Respondents are directed to provide employment to the
applicant in C-Tuo category as per para-2604(b) aof
Iﬁdian Railway Establiehment Manuai within six manths
from the date of receipt of this order. Ue houeﬁer

direct the parties to bear their own costs.
i

(r. BALRSUBRAMAQIAN) (S.SANTHANAKRISHNAN)
Member (A) : Member (J) e
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Dated: !® " Dctober, 1991,

avl/
To
l, The General Manager, S.C Railway, Secunderabad.
2. The Divisional Bailway Manager (P)
S.C.Railway, Vijayawada. |
3. The Sr, Divisional Engineer (South) S.C.Rly, Vijayawada.
4, The Assistant Engineer, :Ongole, SC Eailway,

5. The Permanent Way Inspector, SC failway, Kavali,
6. One copy to Mr.,P.Krishna Reddy, Advocate, CAT, Hyd.
7. One copy to Mr.N.R, Devraj, SC for Rlys.
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8. One spare copy.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH AT HYDERABAD

—
e,

THE HON'BLE MR. ' VoG, |

. A !

AND E

g THE HON'BLE MR. ('J)f
) {

AND. ) | ;

M(J)

THE HON'BLEMR.
, AND )

THE HON'BLE MR.R.BALASUBRAMANIAN :®(a)

The Now ! b«(( MY S - Sadioves. Y i

DATED: \( -\® =1991

Tin _;"::
0.A.No. L,\\,O “{0 ~
T {WaR.No—
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.stmi(-'t‘ted and Interim directions

" / ‘
Allowed.
Disposed of with direction.

Issh

Dismigsed,
Dismifssed as Withdrawn,
issed forr Default.






