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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYBERABAD

R.P. No.4/91 in

| - 1At
in D.A. Ne.1010/90 Dats of order:

Betusen

M. Chidambara Swamy .o Applicant
Us,

1. Director of CRIDA,
Santhoshnagar,
Hyderabad,

2. The Officer-in-Chargs,
KUK (CRIDA) Hayathnagar,
Hydsrabad.

3. Indian Council of Agri-
Cultural Research rep, by its
Director General, Krishi Bhavan,

New Delhi .o Respondents
'-Appaaranca
For the Applicant :+ Mr. Y. Suryanarayana, Advocate

For the Respondents ¢ Mr. E. Madan Mohan Rao, Addl.CGSC

Coram

The Hon'bls Shri B.N. Jayasimha, Vice Chairman

The Hon'ble Shri J. Narasimha Murthy, Member{J)

(Contd....)
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(Judgement of the Bench delivered by Hon'ble Shri J.
Narasimha Murthy,Membar(J)

This is an application for revisw of our order

dt.24.12.19380 in 0.A. No.10710/90.

2, The 0.A, No.1010/90 was dismissed as prematurse

and we had obssrved as follous:

"The applicant is attributing motives
in parson to the former and the pre--
sent directors. He refers to some
assurance given to him by the present
director in the bome of the advocsate
Shri Suryanarayana as a guid pro-quo
for taking him to the advocete in
regard to his (Respondents) grievance
against administration. Again he
contands that thers are no posts of
T.6 at Gunegal, When he challenged
the order earlier, he did not raiss
the issue of availability of posts,
etc., All these matters can bs looked
inte by the DG, ICAR to whom the app-
licant can make a representation.
Observations of the Supreme Court
apply. The applicant should therefors
first represent his grievance to the
Higher Departmental autharity befores
Piling this application,

- In the result, the application is dis-
‘missed as premature., WNo order as to
‘costs,"

We had relied on the judgement of the Supreme Court
in Gujarat Electricity Board & another Vs. Atmaram

~ Sungomal Poshani (AIR 1989°'SC 1433).

(Contd...)
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3) The folloﬁing grounds are r aisad in this Review
Patition,

i) The ﬁrincipal contention that Respondent No.1 had no
powsr or jurisdiction to transfer and post the gpplicant
to Gunegal Research Farm where there is no T-6 post, has

been overlooked.,

?i)The order does not explain the basis for holding O.A,
No.1010/%0 as premature as the material placed shous that
there uwas no ﬁast of T=6 at Gunegal Research farm, in the
sarlier O.,A.s filed by the applicant the orders were
passad in 0.A.692/90 and 868/90, the cantention of the
applicent was upheld and the transfer orders passed
earlier wvere held illegal.

iii) No reliance was placed on the decision of the

Supreme Court reported in AIR 1989 SC 1433 when the
Tribunal considered the earlier application of the appli-
cant challienging the transfer order. It is surprising
that the Divisiaon Bench has placed reliance on the decision
of AIR 1989 SC 1433 for rejecting DA 1010/9&.

iv) There is no statutory right of appeal provided to
D.G., of ICAR against the order which was impugned in

OA No.1010/90. Thare is therefore no alternate remedy.
Further the fact that the applicant had not availed the
alternative remedy cannaot be the ground for dismissing

the application. Section 20 of the Administrative Tribunals

P

Act is not a bar for filing the 0.A., as indicated in the

contdeses .46.
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in the Full Bench decision of this Tribunal in DA No.27/90
dt.12-4~1990.
v) The only guestion that was urged before the Tribunal
was that the post of T-6 (Agronamy) uasrsanctionad for
KVK schems and there is no T-6 post im the Gunegal Ressarch
Farm. Without daanng_uita this question the Tribunal waent
on referring irrelevant matters. The counsel had not laid
any stress.on other allegations made at the time of hearing
and therefore the order is not sustainable.
ﬁi)The obs;rﬂation made thét-the point now raised in -
OA 1010/90 was not raised in. DA 858/90 is erroneous for
the reason that whether there was a T-6 (Agronomy) post
in the Gunegal Raessarch Farm never arose nor was it

necessary to decide in OA B6B/90C.

. 3e We have heard the lsarned counsel for the applicant
Shri Y.Suryanarayana and Shri E.ﬂédan Nohén Rao, learned
standing counssl for the dspartment, Shri Madan Mohan Rao,
states that after the judgement was delivered on 24-12-30,
on the very same day i.a., on 24-12-30 tha lesarned counsal
for the applicant in his letter socught that the case be
posted for being mentidned and hagbstated ag follows t=

"The judgement inthe above UA was
pronounced to-day i.s. on 24-12-90,
The Division Bench held that the
0.A. was prematurs and that the
applicant should maks a representa-
tion to D.G., ICAR, New Dslhi,

1 forgot to request the Division
Bench to fix a time limit of one
month for disposing of the represan-
tation to be made by the applicant.

ContdessDee
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Kindly direct the office to post
0A 1010/90 before a Division Bench
consisting of Hon'ble Vice-Chairman
and Hon'ble J.Narasimha Murthy,
Member (J) on 2-1=91 Por being men-
tioned."

Accordingly the matter was posted befors the Bench on
10-1-91 at which considerahle arguwent was davanced by the
learnad counsel for the applicant. He states that the
learned counssel for the apﬁlinant had placed before the
court a copy ofhis representation dt.6-1-91 and had urged
that a direction be issued fixing a time for disposal of
the representation by the D.G., ICAR, The learnad counssl
for the applicent had also durged that pending Qdisposal

of the representation byD.G., ICAR, the ordser of transfer
should be suspended. After hearing tﬁe matter the Tribunal

passed the following order :=

"AfPter giving cur due consideratien

to the submissiens and having regard

to the facts of the case and circumstances,
we direct the Director General, ICAR,

New Delhi to disposs of the representation
within six weeks from the date of re-
ceipt of th;?lprder. We howevar see no
reason top accept the request of the
lsarned counsel~§fﬁﬁthe applicant for
retaining him in the Hayathnagar

Research farm.”

Shri Madan Mohan Rao submits that a revieu application
cannot be entsrtasined as the applicant had alregady argued
the matter after the delivery of judgement and had

sought further direction foliowing the Jjudgement of the

Court in OA 1010/90. ﬂb///////
|

contd,...8.,
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4. Shri Y.Suryanarayana states although it is

correct that he had requested for the casé being

placed before the bench for being menticned and he

had argued for fixing of a time limit for the disposal

of the reprecsentaticn to DG, IEAR made by-ﬁhe applicant

and alsc forktay of the transfer ordef, he is not barred
from filing a review applicaticn. He states that the
Bpplicant although had urged several grounds in challenging
the_order of transfer, he had in the ccurse of the .
arguments restricted his challenge only on the ground

that post of T-6 (Agronomy) had been sanctioned for

KVK Séheme and there was no post in the T-6 grade (agronomy)
in the Gunegal Research Farm, In support, he had

produced documents showing the posts sanctioned in these
Organisations., He contends that this Court ought to

have deslt with this point alone without referring to

other pcints stated in the application. He, therefore,
contends that this Court ought hot to have considered

the other points urged in the applicatiogﬁghe court has
therefore went on referring to irrelevant matters., He
argued that the Court ought to review the application

by considering the only question whether there is a T-6
post in Gunegal Research Farm ignoring the other points
urged in the main application. Shri Suryanarayana further
argued that the Supreme Court decision in Guiarat Electricity
Board case was rendered in the year 1989 and this judgment
wés nct relied upon in the earlier CA's filed by the
applicant and the Tribunal should nct have relied upon

that judgment in the present OA.

contd...”?
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5. Shri Madan Mohan Rao argued that the points
raised nocw viz., the power of Respondent no.l to
transfer ané the applicant, the availability of T-6
post are all matters which fall within the compeience
of the DG, ICAR. As regards relying upon the decisicn
in Gujarat Electricity Board {(AIR 1989 SC ¥433) are
Shri Madan Mohan Rao states the fact that the law

l1aid down by the Supreme Court was not applied earlier
is no bar for him to urge that that law be applied now.
Neither is the cocurt barred from applying the law
when it is brought to its notice. Where and how the
posts sénctioned in the various establishments are to
be operated is an administrative matter and'it is not
for this court to decide whether a T-6 post should

be kept only at a particular place.,

6. As regards to the Full Bench decision of this
Tribunal in C.A.27/90, referred to by learned counsel
for the applicant, Shri Madan Mohan Rao points ou£ that
the matter that come up before the Bench was whether a
party is entitled tc approach the Tribunal even before
the expiry of six monthé period allowed for the dispeosal
of arpeal or representation and the Full Bench over-ruled

the cdecision of the Chandigarh Bernch in Sital Singh's

case wherein it was held that there is no bar in Secticn 21

¢f the Administrative Trikbunals Act to filing an aprli-
caticn earlier. While considering this issue the Bench
nctedﬂthat the power to ente;tain an Application under
Section 19 of the Act even befcre exhaustion of the
statutory remedy of appeal, etc., in service ma£ters

e

~contdy. .8
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is not the usual feature but an extra-ordinary, uvnusual
or uncormon feature. As'indicated above, this power to
entertain an application under section 19 of the Aét even
before availing of the remedy cannot be exercised
generally or alwsys. This leads to the conclusion-

that no aprlication under secticn 19 of the Act

sheould ordinarily be admitted unless the applicant has
exhausted the alterpate remedy and such application will
be rejected or declined as prematuré? He, therefore,
states that the Full Bencﬁ decision supports the view
taken by this court in asking the applicant to prefer

s representaticn to the DG, ICAR befcore coming to this

Ccurt.

7. As regards the contention that the applicant

had urged the only question viz,, there was no post

of T-6 (Agronomy) and that was not dealt with by

the Tribunal and the Tribunal went on to refer to
irrelevant matters, Shri Madan Mohan Rac submits that
where an empldyee challenges an order of transfer,

all the pcints urged by him in the application are to

be taken into consideraticn. It is well settled that
transfer is an incident of service and it is only in
cases where it is shown that the order is malafide

or passed on extranecus consideratiomns, then courts

will interfere, 1In this case the applicant had

made certain allegations against Respondent no.l1 and that
Responéent no.! had acted in colorable éxercise of power
in issuing the order of transfer. ©Shri Madan Mohan

Rao further @g%égfthat the contention of the learned
counsel for tﬁi arplicant that he had given up all other
contentions except the gquestion of availability of T-6

contd,..9
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post is accepted, the 0OA itself has to be digmissed.
The main attack on the validity of the transfer

agrdsr based on the ground that Raspondent‘No.1 had
passed the order on collateral consideration and not
in publicinterest no longer survives and the case
rests on the only guestion whether the transfer order
caould have been issusd transfering the applicant fo
Cunegal Farm where according to the applicant a 7.6
post does not exist. UWhere and ﬁou thg ganctioned of
work is fully within the administrative judgment of
the respondents and it is open to the respondents te
ad just the posts from one wing to thé other, It is not
for the court to decide where a particular post should

be utilised in the interest of exigencies of work.

Be Shri Madan Mohan Rap further states that it is
interesting to note that while the applicant in his
Review Application states that the learned counssl for
the applicant had argued only the question relating to
auailébility ofiggwﬁ posts and not other points urged
in the application, in his representation addressed to
the Uirector Generel, ICAR which he submitted after
the judgement in OA 1010/90 mas-pronmunced, ha has
urged all the points that he haed raissd in OA 1010/90
and not restricted himself to the quastion of availa-

Bility of T-6 paost. The contention that he had given

;s :_J;:;;ﬂ} CDﬂtdcoo‘iD.o
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up all the other contentions and argued only the
gquestion reiating to availability of T-6 posts needs
to be considered in this background and it cannot be
said that this court went on comsidering the irrele-
vant material. The Court had coﬁsidersd only the
points urged by the applicant in his application.
Further when ths matter was heard on 10-1-21 at the
ingtance of the letter dt.24-12-1990 of the learned
counsel for the applicant for fixing a time limit for
the disposal of the repressentation to. be made Ey‘the
applicant, no mention was made that the applicant's
contentions other than the availability of T-6 posts

should have been considersd by the Tribunal,

9, We have given our careful consideration to

thase submissions. UWe have already held on all the

points raised by the applicant including the availa-

bility of T-6 post can be looked into by the DG, ICAR !
and therefore the applicant should first make a repre-
sentation to the DG, ICAR., After the judgment, after
.cnnsidering the plea of the applicant that a. time._limit
should be fixed for disposal af the rapreaehtation, e
also directed the DG, ICAR tn‘dispose of the represen-

tation yithin six weeks. On the submissions mads in

COﬂtd...‘lioo




- 11 -

the review application, as rightly urged by Shri

Madan Mohan Ran, if the applicant is sseking to

question the order of transfer on the only ground

that there is no T~6 post sanctioned for Gunegal Farm,

iue ses no merit in that contention. It is for the res-

pﬁndents to operate the sanctioneq pusts wvhere exi-
gchies of work dzmand an& it 1is ﬁot'fnr the Courts to
give directions to respondantg as to how or where the
posts will be operated and that an administrative
decision to be takem. 'he applicant has a liability

to serve any uhgre in India and so long as the order
is not passed on extransous considerations, that order
is not liable to he interfered with. In the result,

we find no merit in this application and we accordingly
dismiss the game.

b Toegmestinee A

(B.N.JAYASIMHR) (JN.MURTHY)
Vice-Chairman Member (J)

v
Dated: %! January, 1991,

mvs/avl/sgh
To.
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To & :n\{.ilugl%“*“"‘y

1, The Director, of CRIDA, Santoshnagar, Hyderabad=-659,

2+ The Officer-in-charge, KVK{CRIDA) Hayathhagar,
Hyderabad.

3+« The Director General, Indian Council of Agriculzmtural
Research, Krishi Bhavan, New.Delhi-210001.

4. One Copy to Mr,.Y.Suryanarayana, Advocate, 40 MIGH,
Housing Board Colony, Mehdipatnam, Hyderabad-500028,

5. One Copy to Mr.E.Madan Mohan Rao, Addl.CGSC, CAT,.,Hyd.

6. One Spare CopVe.

VGB,




