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It ig a petition filed for a reliief to direct
the respondents herein to regulariss the services of the
applicants herein with effect from the dates of their
initial appointment with all consesguential service and

monatary bensfits,

The facts narrated briefly as follous :=-

The applicants hereih vere appointed as Chowki-
dars as temporary (casual) employees in the Eastern‘NaUal
Command, Visakhapatnam during thelyears 1971 and thereafter
through Employment Exchange after observing all formali-
ties as ﬁrascribed for the appoihtéent bf regular chouwki-
dars. But they were given periodical breaks by terminating
their services aéter gvery 88th day of service and re-
appointed theareafter in the same post thereby depriving

them constinuous service and other service benefits.

The applicants submitted . representations to
the authorities requesting for regularisation of their
services with effect from the dates of their initial
appointment condoning the artificial periodical breaks

in terms of the presidential order, extending to them all
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consequential service and monetary benefits., #As their
representations were rejectad. they filed GA 257/88

before this Tribunal braying for a direction to the
authorities to rsguiarise their services with effect

from the dates of their initial sppointment wiilh all con-
seguential service and monetafy benefits irgnoring the
said artificial breaks in the light of the judgﬁénts of
the AP High Court in WA 239/80 and WP 7269/81 and the

various judgments of this Tribunal in similar matters

including TA 511/8a.

This Tribunal uas pleased to altlow the
0A 257/88 on 16-4-1988 directing the respondents to re-
gulate their services with effect from the dates of their
initial appointment with all conseguential service and
monatary benefits., Thereupon the 3rd respondent hersin
by nis memc No.CE/0762/3 dt.21-10-68 passed orders in
implxementation of the aﬁave judgment stating that no
additional benafits accrue to the appliéants harein, conse-
guent upon fhe delivery af the judgmgnt in DA 257/88
on a plea that one S5ri K.Anthany, the junior most peti-
tioner choukidar at 5i.Ng,10S in UP.7269/81 has been
rggularised with effect from 17-11-1983 only i.e. the
date of the said judgment and that the present judgment
in OA 257/88 is also to be implemented with effect from

17-11-1983 gnly,which benafit the applicants in the OA

have already got. Thereupon the applicants submitted

7
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their representations dt.7-2-1989 to ths 3rd respondent
requesting for reguliarisation of their services with
effaect from the dates of their initial appointmént with
all cunsequéntial service and monetary benefits in the
light of the judgments o?lﬂp High Court and also uariéus
other judgments of this Tribunal. It was also pointed out
in thai; vepresentations that some of the applicants in

DA 257/88, whose services have been regularised with
effact from the dates of their initialrappaintment are
juniors to the appltents herein, But the 3rd respondent
did not pass any orders on these representations. VUWhile
s0, this Tribunal was pleased to allou TA 145/8# (up 7763/
85) directing the respondents to regularise the seruices'
oflthe petiticners therain,ruhu uére the petitioners in
ear lier WP 7269/81 with effect from the dates of their
initial appointment with all consequential service and
monetory benefits‘as per rules and not with sffect from
17-11-1983 ;and as the sgid applicants are juniors to the
applicants harain-the applicants herein submitted their
representations dt,22-56-1989 requasting the 3rd respon-
dent to regularise their services also uith effect from
the dates of their initial appointment and to extend to
them all consequential banefits in the light of the

above judgment in TA 145/87. But no orders have been passed

by the 3rd respondent on these reprasentations,

CUntd.... 5’..
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Counter has been filed on bshalf of the Respondents
admiting that the applicants were appoiﬁted ag Casual
Lhowkidars in Eastern Naval Command during‘1971 and there-
after through the Emplcymen%Exchange after observing all
Pormalities for appaintmentlas Chowkidars, but it is denied
that they were given periodical breaks by terminating their
services after every B9 days of service and re—appointed
thereafter in the same post thereby depriving thsm of con-
tinuous service and other besnefits. It is stated that to
meet the short term aﬁd operaticnal requirements of the
State/Nav:y, certain posts ars sanctioned for a very short
period on 'as required basis', under local financiel pouers
under Navy Instructiens I/5/63 and psopls are recruited
against these vacancies initially for the specific period
as per the éanctian. When the work for which the post is
created is completed, the post itself ceases to exist and
the appointment of the incumbent alsa terminates automati-
cally. For this reason the individuals so recruited against
such vacancies are categorically employed for. the specefic
period purely on casual basis and as such, in the offer of
appeintment itself they are informed that their services are
purely on casual basis and'are liaple to be terminated at
any time without notice on sither sida.and without attri-
bqting/assigning anxfeason whatsocever, for such termination.
Further théy are not assured of any continuity of service
because of the short term requirement and shecrt duratian

of the post. However, as and when any fresh requirement

ﬂl//////‘contd...ﬁ..
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arisgs, again the shqrt term posts are created under the
navel instructions, and in order to show some type of employ-
ment and 8lso in vievw of their past experience in the Dee
partment, the same individuals whose services are terminaf
ted éarlier are again re-sppointed afresh.P Thus the

appointment and re-appointment of the individuals are in-

~svitiaible to meet the State's short term requirements. But

L2 when gacancies are created by Navel Headguarters for long
term, the same individuals that is the seniors amcngst;thmse
who served against the short term vacafncies are re-=appeine-
ted to those long term vacancies and are continued therefrom
without intermittenf breaks keeping the pfincipals of

natural justice in view. In case of non-industrial employes,
when he completes éne year continuous service without in-
terruption, he is cqnverted as regular Bmplayea.‘ The casual
service rendered prior to appoint on regular basis shall

not count for seniority and the seniority will count from

the date of their appointment against the regulér post

—_—

sanctioned by the Government, Thg, Goa
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this Tribunal while disposing of similar cases i.e.

0A Nps.516/88 and 732/88 an 24/25-8-1989, categorically
directed that the seniority of the appticsnis therein
should be fixed in their‘respectiue grades from the dates
on whibh they are absorbed against regular vacancy. It is
further stated that there are no government orders to re-

gularise the services of casual employees from the date of

their initial appointment, condoning the periodical breaks,

contd..eeealos
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It is relevant to mention here that as per the judgment/
directions af this Hon'ble Tribunmal in BA 257/88, the
cass of the applicants therein was to be compared with
WP 7269/81 to ascertain whether any- of their juniors was
given the benefits of regulérisatiun etc, from the

initial date of appointment,béﬁﬁﬁéﬁjig;tﬁiéMJUEffgﬁgzglg

'%ﬁ}i;ﬁﬁéﬁéﬁﬁggbfj“QfﬁQﬁ@@kidéf5;(tn which the patitioners

in 0A No.257/88 relates) was there and the other cases
i.e. WA No,239/80 and TA 511/86 (WP 2733/83) related to
other categories (LD Clerks/Asstt, Storekeepers etc.).
Therefore, the case of the petitioners of GA 257/88

wvas compared-uith the juniormost petitioner in WP 7269/81.
It is added in this connection, that in WP 72693/81, the
judgement uas déliuered on i7—11-1983 and as per ths

Administrative instructions of Naval Headquarters, the

said judgement was implemented from 17-11-1983 oniy and
the pstitioners were to be given benefits from that date
and not from the date of their initial appointment. It
is relevant to mention that sll the petiticners in the
said GA 257/88 (uho were all patitioner%in the present
0A also) were seniors to tha petitioners in WP 7269/81
and were eligible for the benefits on par uith them;!
but all the petitioners in WP 7269/81 were given the
benefits of regularisstion etc. from 17-11-1983 ( i.e.

the date of the judgement) and the petitionersin

OA 257/88 were already regularised in the normal cour se

in their turn much earlier to this date i;;317-11-83,

| e
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from various dates, Thus none of their juniors got

benefits pursuant to the judgment of WP 7269/81 prior

to 17-11-83 Thus no additicnal benefits accrued to the
petitioners in 0A 257/88 as their regularisation etec. was

done prior to this date in their own normal turn. It is

emphasized that the judgement in OA 257/88 was not a .

S s

blank chegue to ragularise the services of the e titioners

from in.itial date of their appointment with consequential

benaefits, as contended by them, No additicgnal bensfits
accrued to the applicants in 0A 257/88 as their regula-

risatiuﬂ ués'maﬁ§;much garlier to‘}?&ﬂ1-1983, from which

date the applicénts in WP 7269/81 were given benefits.
Thereaftar TA 145/85 was disposed of infavour of the
applicanta-and'accordingly they deriwed .the benefits of
regularisation etc. right from the date of their initial
appointment instead of 17-11=-83. This was done in striét
compliance of the said judgement as well asthgf?hrrance
of the Administrative Authority, For these reasons it

is stated that the applicants have nnt madﬁrautlany case
either on facts or in law worthy of consideration by and
warranting interference of the Tribumal and hence, thsy
are not entitled for any of reiiefs prayed for and there
are no merits inthe application. For these réasans it is

contended that the applicaticn has to be dismissed.

We have heard Shri T.Jayant, learned counsel
for tha applicants and Shri E.Madan Mohan Rao, learnsd

standing counsel for the Regondents. It is admittfed
contdeese@,.
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The secretary, Union of India,
Ministry ‘of Defence, New Delhi-l.

The Chief of the Naval Staff Headquarterg, New Delhi.

The Flag Officer Commanding-in-Chief Headquarters,
Eastern Naval- Commang, visakhapatnam.

One copy to Mr.T.Jayant, Advocate, CAT .Hyd, Bench,

One copy to Mr .E.Madanmohan Rao, Addl. CssC. CAG,.Hyd.Bench,
One copy to Hon'ble Mr.J.Narasimha Murty, Member (J)CAT.Hyd.
One spare copy.



* o~

o

fact that the ﬂrigiﬁal Application.No.257/88 filed before
this Tribunmal for regularisation of tﬁe services of the
applicants uwith effect from the date of their initial
appointment with all consequential banefitsiin liéht of
the gudgmenﬁrendered in WA 239/80.and WP 7269/81 and

the various judgments of this Iribunal rendered in

similar matters including TA 511/86 of this Tribunal.

were aliowed, The judgment in OA 257/8§ was implemen-
- —

ted with effect frem 17=11-1983 and the applicants in
OA 247/87 are much juniors to the applicants in

0A 257/87 but the applicants in 0OA 247/87 was regula-
rised with effect from the dats of their initial appoint-
ments and these petitioners aré_also workingsins thersams
department with artificial terminaticns that wers made
periodically and thess cannot come in their way for
regularisation of their services with effect from the

- c s ies . s .
dates of their initial appointments. So the applicants
are entitled to be regularised on par ©iwith the peti-
tioners in BR 247/87. Accordingly we direct the rss-
pondents to regularise their services with affect from
on which : , '

the dates,’/their initial appointments wers made with
all tservice and monitory benefits, With these direc-
tion the application is allowed., There wilil be no

order as to costs,.

Lot amarnnal,

- (3.N.MURTHY) (R .BALASUBRAMANIAN) R
‘ : " Member (2J)° Member (A)
avl/ ‘mted: 27-&F 149)
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Dismisszsed as withdrawn
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