
	

IN THS CENTRAL ADMINISTR;'J'ISIE TRIBUNAL 	HYDERAB,w BENCH 

	

AT I IHYDERABAD 	 / 

Between 

K. Venkataswamy 

Vs. 

The 8ecretry, 
Raii.wav Board, 
New Delhi. 

The Divl. fly. Manager (T), 
B.C.) .Secunderabad 

The Sr Divisional Oparating 
Superintendent, S.C.Raiiways 
S ecu n de raba d. 

The Chief Personnel Officer, 
G.M's office, Personnel Branch, 

Respondents 

AppearanCe: 

For the applicant 	
Sri E,tiac]ari Mohan Rao, ACvoc,ite 

-J 

For t:.he respondents 
Sri N. R, Deva RaJ, S.C. for 
Railways. 

Corejry ;  

TlIh; ION • !3L! :j111(1 D.N. JAYASfl.lJ-IA, VICE CHAIRMAN 

THE HON'BLE SHRI D. SURyA R),
,ft, MEMBER (JUDICIAL) 

(Contd .... ) 
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proceeded against him. 	In reqarcI to the point made by the 

'tp't.Lctrjt t;hut thw idLe, .ItiitL*iIjt, to the Jianh was due to the 

fact that the bank had closed by the time 	was taken to Ithe 

bank the respondents say that in that case the applicant should 

have handed over the cash to the on duty Asst. Station Master 

or Commercial Clerk. 	Further the applicant being an Asst. 

Station Master in the seal? of Ps.1400-2300/_ the authority 

to impose the penalty of removal from service is Sr. Divisional 
and that 

Orierntin SupcJt, 	(B.G)/cuntbirAbij thti Divi1nna1 Operatirg 

Supdt., is Conipetent to impose the penalty of removal from ser- 

vice, 	The Divisional Railway Manager (B.G)/Secunderahad Dlvi- 

stonis the Appellate authority. 	A copy of the enquiry officer's 

report was furnished to (9it,  1np1 1cint nlnrirjwi tb t-.hn  y'entlty nrdez 

3. 	We have heard the learned counsel for the applicant 

Sri E. Madanrnohan Rao, and Shri N.R. Deva Raj, Standing Counsel 

for Railways. 	At the ciutset Sri Madan Mohan Rao states that 

he is not pressing the plea that the order of the disciplinary 

authority is vitiated for the reason a copy of the Inquiry 

Officer's Report was not given to the applicant before the dis-

ciplinary authority passed the order of removal and thus the 

applicant was denied the opportunity of representing on the 

ErtcjuL ry Ot fice,: 's Report. 	His Irlmir,  ax guiut-nts are that the Enqui- &\ 

ry Of ficer r conc lnr i on hol iii nj tI..- uj.i Scant. Ijul. l•Ly cC Ilic 

ctiargtis cannot be sustMi ned as there is no evidence on record to 

suhsI3nt late the charjos. 	The letter dt .10.6, '86 relieii upon 

by theEnquiry Officer was not in connectiorf with the incident 

relatinc! to Rs.3,200/- but it related to some other matter. 

As regards late remittance, the applicant has since obtained 

letter from the bank to show that the hank did not accept the 

remittances as the money had been takeh to the hank after the 
(Contd ... ) 
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Rama 	do 
applicant to the said Sri R

5 	arty Way 
'7 	

as 1 

	

	implicate him in regard to the Char0s aQninfltzu)tt trrnra 
baction mentioned therein was a Purely private transaction 

	

between the apolicant and Sri S. Rama Rao. 
	He also states 

that the said lettej was planted at the 
instance of some 

of the rival employees who are bent upon removing the 8Pplicant 

from service. 
Asregaras late remittance and aCCOUnting less 

cash in the D.T.0 Book (Daily Trains Cash 
Book), he states 

that there was no less cash and there is no evidence to esta- 
blish 

that there is less cash in the D.T.C. Book. 
	ile 

admitting that there were One or two de]ays on some Occasions 
the BPPlicant 

5ttipn Lht it was lid 
ther deliberate nor wanton. 	As the bank was Closed when the money wns UJnL to the bank the cash could 

not renittej on the same day and the 
cash was remitted on the next 

woi;kjn 'Jay. 
	

This was also the 
POsition In regard to the deiay in r

emitting the sum of Rs.9342/_ 	
He Also COflfttjq 

thatthe competent authority 

	

had not passed th jM,U9n&d
Order dt.6.21990 	The aPPOinting authority to the 

post of ASM is the Diviiondl 
Ilanayer (Rail ways) whera5 the PUn! 

shement ;s Imposed by Sr. DOS/B.c/sc A further Contention is that 
the Copy 

of the Enquiry °fficer's 

report was not furnished to him by the dISCiPlinary authority 

thereby VIOlating the principj 	of notural ju1 ICd •  h0 t#:tt,j 	
the PUiishLflnt is 

dispr000rtjnt to the gra- 
vity of charge 

2. In the 
reply to the Contentio0f the aPPlicants 

respondents say that the charge 
	

the 

Pt 	 that the dPPliCant misappro 
iated the Raijw8y Cash Rs.3,200/_ on 10.6.136 has been 

established in the enquiry. 	
The applicant himself admits 

this in his itter dt.10.6 *36 addressed to Sri 
S. Rama Rao. 

DiSCiPlinary action was. also 'flltiated against Shrj Rama Rao, 

but he expjrpc3 in the meantime. The Cflquiry 
	

could not he 

(C) $1 tn. 	) 
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Pleine. do nOt dO like lhnt. 	To-day 
plcwc 	31 .1 U. JciLint;n to Iiiak 

YourS faithfully, 
Sd/- 

10 .6 . 86 
ASM 	PDPL., 

I 

The applicant contradicts himself by saying that his letter 

relates to a private transaction between the applicant and 

Shri Rarna Rao and also by saying that it was planted at the 

instance of some of the railway employees who are bent upon 

rei.'oviny him from service. 	The record shows that on receipt 

of this letter, the Station Supdt., had sent a complaint to 

thu hijPrijr ,uiit'iot.t,ti' 	nj.iirwt. th'r C1310 icnxit. 	In hi 	Letter 

dt.28.2. 1 89 (A.IIl) the applicant states that the letter quoted 

to have been written by him to the S.S.PDPL, was not at all 
tj4 

concerned ty any kind of money but only to arrange a man to go 

to bank for remittance. 	While admitting that the letter 

is his, he does not offer any explanation for the same. 	In 

these circumstances it cannot be said that Enquiry Officer 

should not have placed reliance on this letter and that his 

conclusion in holding the charge proved is not sustainable. 

Similarly in respect of late remittances also, the Enqutry 

officer's conclusions are based on relevant evidence. The 

applicant's contention that there is no evidence at all to hold, 
L.A 

him guilty has to be rejected. 	It is well settled that the 

High Court/Tribunal is not a court of appeal over the decisions 

of the authorities holding departmental enquiry. 	When there 

is some evidence which the departmental authority holding the 

enquiry has considered and evaluated and accepted for holding 

the delinquent officer guilty, the High Court will not reappré-

ciate evidence to arrive at a fresh findings in proceedirs 

(contd....) 
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close of the banking hours. 	Shri Deva Raj on the other hand ............... ... 

t:Lfl a ptr's') of !..hr 1 øtter liav's no doubt in reqard to 
"--C the view taken 

by the Enquiry Of Eicer cannot be questioned before this Tri- 

bunal. 	AH 
regards applicant's coflteflti')n that the remittances 

were not accepted by the banks due to the fact that they were 

taken after the closing banking hourts, he should have pro- 

duced the relevant material at the time 
of enquiry. 	He there- 

fore contends that the contention of 
the applicant that there 

,is no material on which it could be said that the charges are 

proved has no basis. 

5. 	We 11 a V tv q.IJch 	?i 	ç.. i j.iJi c 	jri.,r,tjII 	to iii" iirr1flfli,flts 

nrivnCe1 rici cTsc; 	
4 ihn rrcc,rd which have been placed 

before us by the r espOhLc9efl U:. 	As t.ht, leLLe dt.10.6.3906 J 

one of the important document relied upon by the Enquiry Off icer 

we may notice its contents. 
	The letter is in 'Telugu and a free 

translation reads as follows: 

"To Shri S.S., PDPL (S.R) 	With salutations. 

I had been to my brotherinlaws for money. I tried 

my best to return today itself before the close 

of bank hours. But I rr not able to come. So, for 

this one day please adj'ist. in any way and send to 

bank. I willi have to stay here for this day because 

of nonavailabilitY of mucley. Too LOW I will Cue 

alongwith cash either by 16 DN or at1ese before the 

close of bank hours. 	I feel sorry for troublIng you. 

In future I will not trouble you in this respect. 

Please help me for this day. 	I will not forget your 

help in my entire 1fe. 	I will definitely arrange 

entire amount tomorrow before bank time. To-day please 

mark 12 hours duty and one C.R. Please do not get 

angry. If you get angry all will come to know. 

(Contd....) 
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'Jn3er Art.226 oC t.iie C01stjtj0  In the result, 

we 	do not f 	flV o....r it- 	i t, 	r .............. I 	fli 	I 1! i 	I y 
ij,I,jj:4 Lht CcIi 	 No order as to 

CERTIFIED TO BE TRUE fl tflN 	 flN 

Date.......4c\.(............... 
(ii, t 11iiër 

Central A. 	i:ttive TribunaI 

	

Hyde 	Bench 
Hv derabd. 

1 • The &cretax  y, Railway Board2  New Lelnj 
2fl1 	11Jv1.  
3 	Tji 	jr. Li v iri mn 

I 
Ill L t il nb a 

4 . its Ctaej Per sOnriel Oftjrer 	G.M. g CII .i cm, 

copy to r. E.Hadanrnoan Ruo, dtdvocate, 
1-1-650/17, GanUnjnagur zew uakorairç 

lyGCrdj)a 
C. 011(2 copy to Ni • 1 .fl.vraj, •C tot ldy5, 
7 . 	53tC Copy. 
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