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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD :

ORIGINAL APPLICATION NO.398 of 1990

DATE OF JUDGMENT: 4/, NOVEMBER,. 1992

BETWEEN:

Mr, J.Babu . o e Applicant

1. The Executive Engineer,
C.P.W.D.,
Hyderabad Central Division No II,
Hyderabad~500195,

2. The Superintending Engineer,
"C.P,W.D.,
Hyderabad Central Clrcle,
Hyderabad-500195,
3. The Director General {Works),
CPWD, (representing Union of Indla),

Nirman Bhavan, . _ ‘
New Delhi-110001, el - o Respondents

‘COUNSEL FOR THE APPLICANT: Mr. C.Suryanarayana

COUNSEL FOR THE RESPONDENTS: Mr. N,V,Ramana, Addl.CGSC
CORAM:

Hon'ble Shri R.Balasubramanian, Member (Admn.)

. Hon'ble Shri C.J.Roy, Member (Judl.)
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JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'‘BLE
: SHRI C.J.ROY, MEMBER{JUDL.,)

Thié application has been f;led by the applicant
hereiﬂ under Section 19 of the administrative Tribunals
Act, 1985 claiming a relief to reinstate him with full
back‘wagés from the date of his terminatioﬁ‘deciaring.that
he is entitled to wages fbr the period of his service at
.the rate of 1/§Oth of the monthly wageAqf a Typist in the
regular esﬁablishment and for absorption.into the regular
establishment as Typist/LDC under the Respondents, as per

the principles laid@ down by the Hon 'ble Supreme Court.

2. The facts that are necessary‘to‘determine the case

are briefly as follows:-

The apélicanf belongs to the Scheduled Caste commu-
nity. He was employed in the offiée of the lst respondent
" as Casual Typist, for 210 days from 4.10.1986 to 2.5.1987;
for 92 days from 14,9.1987 to 14,12.1987; and from 2.6.1988
to 30.4,1990. His services were terminated with effect ffom
'1.5.1990 without notice and without giving feasons thereof.
"He was not even paidlﬁhe te;minél benefits. The applicant
waé paid daily wage only at the rate of &,22-25 per day. |

The applicant requeéted for payment of difference in wages

contd, ...




on the principle of "equal work - equal wage". The repre-
.sentatlon of the appllcant dated 26.4. 1990 was not accepted
by the office of the 1st respondent., The moment the lst
respondent received the said'representatioh dated 26.4,90,
the conveyed to the applicant that his services are no more
required and that he stands terminated w.e,f. 1.5,1990,

Hence, this application.

3. The respondents filed a countef affidavit stating
that the applicant was engadﬁ@ in the office for doing
typing work és and when his Serviceswgﬁﬁﬁequired and
there was no appointment order and much less termination
orders issued-to him. ‘The applicant was paid his wages
for the days he worked as per the rules prescribed by tﬁe
Laﬁour Commissioner at the relevant time., It is not true
that there was a clear vacancy of Typist, As per the
sanction, ) the strength was there., The applicant was
actuallyrengéged'as casual labour and the circular dated
-19.4.1987 is meant for NMR staff but not for casual workers.
The Judgment of the Court for equal work, equal pay is for

NMR staff only.

4, _It is stated that the recruitment to the post of
LDC/Typist can be done by the Staff Selection Commission,
Hence, the O0.A. is devoid of merits and it 1s liable to be

dismissed,

5. " We have heard the learned counsel fof the applicant
Mr. C,Suryanarayana and the learned Additional Sganding Counsel

for the Respjndents, Mr, N,V,Ramana,
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6. -_ The fact that the applicant haq worked as Casual
Typist in the respondents office fof 963 days, though with
breaks, is_no£ in dispute. The learned counsei for the
" applicant contends that the applicant is entitled for the
‘same wages similar to the_saléry that is being paid to the
‘regular employees. In support_of his contention,lthe
learned counsel for the applicant relied .on a decision of.
this Tribunal in 0.A.No.431/87 dated 7.2.1990. We ﬁave

gone through the decisiom) cited supra.

7. In 0.A.No.431/87, folBiing the Judgment of the
;Hon'ble Supreme Court in "Surender Singh and another Vs,
Engineer-in-Chief and others (AIR 1986 SC 584}", it was

directed ﬁo pay the appliéants therein the Saiary on par

with the regular employees with arrears.

8. The applicant filed this application on 3.5.,1990
claiming wages @ 1/30th of the mmmm monthly wage of a Typist
in the regular establishment from 4.10,1986, the date on
which he was initially engaged as Casual Typist. 'The‘
applican£ though similarly placed to thelapplicants in :
O.A.No,431/87,'he is not entitled to the arrears of

. . from 4.10.1986 onky
difference in pay/since he had filed the O.A.Aon 3.5.90.

9, Therefore, following the Judgment of this Tribunal
- in O_A.No.431/87 cited supra and also the Judgmént of the
. Hon'ble Supreme Court in AIR 1986 SC 584 cited supra, we

hold that the applicant is entitled to the salary on par
ANy ‘ ' '

l
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with the regular employees for the period he worked as Casual
Typiét. The respondents shall calculate the arrears from
3,5.1989 i.e., one year prior to filing this 0.A., upto

(the date on which his services were terminated)},
30.4,1990,/within the limitation perloq& stlpulated under
Section 21 of the Administrative Tribunals Act, 1985 amd
make payment to the applicant within a period of three

months from the date of receipt of a copy of this Judgment.

10. In so far as the prayer of the applicant for abéorption
into the regular establishment as Typist/LDC under the respon-
dents is concerned, we are fortified with the Judgmént of the
Hon'blelSupreme Court reported inl1992 AIR SCW 2315, "“State
of Haryana and others Vs, Piara Singh and othérs" wherein

it was held thaf{'“Court cannot direct regularisation to
help employees who could not satisfy the stipulated condttion".
It is further held that, "efforts must be made to regularise
them as early as possible subject to they being qualified
and subjecf to availability of work. Casual Labour continuing
for 2 to 3 years,'the presumption as to regular need for his

services arises,"

11, " In the presant case, the applicant had worked for
963 days with breaks as and when his services were required,
Hence, there is a benefit of presumptlon as to regular

‘need for his services arises.

contd, ...



12, It is also held by the,Hon'ble Supreme Court in
AIR 1990 SC 371,[ "Bhagawati®Devi and others Vs, Delhi State

Mineral Development Corporation", that-

"Practical experiencé would always aid the
person to effectiﬁely discharge the duties and
is a sure guide to assess the suitability. The
initial minimum education qualificatibn pres-
cribed for the different posts is undoubtedly .
a factor to be reckoned with, but it is so at
the time of the initial entry into the service,
Once the appointments of petitioners were made
as daily rated wogkers and they were allowed to
work for a considerable length of time, it
would be hard and haréh to deny them the con-
firmation in the respective posts on the ground
that they lack the prescribed educational quali-
fications. It can be said that threee years'
experience, ignoring artificial break in service
- - for short period/periods created by the manage-
ment, in the circumstances, would be sufficient
for confirmetion. If there is a gap of more
than three months between the period of termi-
nation and re~appointment that period may be
excluded in the computatidn 0of the three vears
period. Therefore, the petitioners are entitled
to equal pay at par with the persons appointed
on regular basis to the similar post or dischafge -
gimilar dutiesg, and are entitled to the scale of
pay and all allowances revised from time to time
for the said pbsts.”
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13, Following the principles laid down by the Hon'ble
Supreme Court in the cases cited supra, we direct the res-
pondents to consider the case of the applicant for regula-
risation, as per the rulesK if he fulfils the conditions

stipulated for regularisation.
14, With the above directions and the directions supra

at para 9, theé spplication is disposed of with no order as

to costs,

e ) 5b/k$“7
(R .BALASUBRAMANIAN) (C.0.ROY)
Member (Admn, } : Member (Judl.)

Dateds b I\ November, 1992.

1. The Executive Engineer, C P W D.,
Hyderabad Central Division No,.II,Hyderabad-195,

2. The Superintending Engineer, C,P.W.D,

- Hyderabad Central Circle, Hyderabad-195,

3, The Director General (Works), CPWD, :
- Union of India, Nirman Bhavan, New Delhi-1,

4, One copy to Mr,C.Suryanarayana, Advocate, CAT.Hyd. :
5. One copy to Mr,N,V.Ramana, Addl.CGSC,.CAl.Hyd.

6. One spare copy. -
vsn
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No orders as to Costs.





