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p 1IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
2 HYDERABAD BENCH ; AT HYDERABAD,
O.A, Mo. 391/90 Dt, of Decisien : 4,11,93,

Y, Jamaki, W/0., Iate Y.Gepi,
aged abeut 35 years, R/e :
Vijayawada, Krishma District, " .. Applicant

Vs

1. The Additiemal Divisional Railway
Manager (C) Seuth Central R&ilways,
Vijavawada, Krishma District,

2, The Senieor Divisieral Mechamical
tngineer (L) Seuth Cemtral Railway,
Vijayawada, ¥rishma District.

3. The loce Foreman, 5.0, Railway,
Vijayawada, Krishma District,

4, The Divisiomal Railway Manager,
5.C, Railway, Vijayawada,

Krishnma District, .+ Resporndents

Counsel for the Applicamt

[ 1]

Mr, K,R, Srimrivag

Coursel fer the Resperdents - Mr., N, R, Devaraj, Addl CGf

»

CORAM 3
THE HON'BLE SHRI A/B, GORTHI : & MENMBER (ADMN.)

THE HON'BLE SHRI T.CHANDRASEHARA REDDY : MEMBER (JUDL,)

-
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0,A., No,391/90 - Dt, of Decisien 3 4,11,93,

-

ORDER

X As per HON'BIE SHRI A,B, GORTHI ; MEMBER (ADMN,) X

The applicant is the widew of late Y, Gopi,
whe died er 30.,11.1986, The prayer ef the applicanrt
is that the erder of cempulsory retirement which was
passed agairst her husbard as a majer pemalty be se£
aside and that she be declared eamtitled to all the |
consSequential berefits related te salary, pensien,

gratuity etc.,

2. Sri Y. Gepi jeired S,C, Railways onrn 10.12,71,
Or @ charge of absence witheut leaye, disciplinary
preceedings were initiated agaimst him, which culminateg
in the peralty of removal impeosed uper him vide erder

dt. 24.9.82. Aggrieved by the same Sfi. Y, Gopi filed

a writ petition (Ne, 132/83) which, upon transfer ée this
Tribunal, was heard as T,A, Ne, 418/86, The said T. A, |
was dispesed of with a directian_t@ the appeilate
autherity te recomsider the appeal and pass a speaking
erder, Before the said erder could be éassed as

Sri. ¥. Gopi died., The appellate authority or a
recersideration of the entire matter passed om order

dt. 7.4.89 by'which he cerverted the erigimal penalty

of remeval to that of cempulsery retirement with e%fect -
frem 30,9.1982, The appellate autherity further directed
that the peried frem 14,1,198C te 25.9.1982 sheuld be

treated as leave due,

3. At the eut set the questien that comes up for
eur cemsideratiom is whether the widew could lawfully

challarge the erder @f-compulsory retirement paSSed against

be
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her hquamﬂ. A similar questiem came up before the
High Ceurt of A,P, im T.N, Vemkatanathachari (deceased)
by legal representatives Vs State of A.P, by Secfetary
Bducation Department 1969 S,L.R./88, The relevant

pertior of the judgement is reproduced below,

The. learned G@verémemt Pleader has relied en
the said decision as er all for fours with the facts
ef the presemt case. Here alse, the writ petitioner

“saught @ relief which was pgrely perseral to him

- whicn idvelved his centinﬁénce im serviée. Even
if the prayer im the writ wasﬂgranted by the Cpurt,
the allegations agaimst him were net wiped eut, ard
no fresnh preceedings could be imitiated againmst the
petitimnef whe is dead., The cause of actien, which
was purely persenal te the writ petitioner weuld
ROt suIvive te his legal represemtatives and the
legal representatives, whe must be Jeemed te be
third parties canmet be persens aggriEQed‘wbm could
seek reliefs under Article 226 of the-C@mstitution
alleging imfractiem ef their persemal er individuals

rights.

4. The cause of actien in the present case alse can
be said te be purely persemal to Late Y. Gopi ard would mnet
surive te his legal repregentativesg, ard the legal
repregsentatives, whe must be deem@d te be third party
canrmet be persoms aggrieved whe ceuld file this application

under Sectier 19 of the Administrative Tribumal Act logs,

5. Notwithstarnding the fact that the applicant
herein cammet challange the validity, ef the peﬁalty of
cempulsery retiremeﬁ£ impesed uper her husband, the
submissien made by the learned counsel fer the applicant

that the applicant had not received any berefits en acceunt
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ef the cempulsery retirementraf her late husbard
deserves consideration, Late Y, Gepl served fer
mere than 10 years befere he was compulsery retired
frem sérvice With effect frem 30.9,82. Thereafter
he died en 30.11.86. A&ccerding to Rule 31 of the
Mamnual ef Railway Penrsion Rules (MRPR), which is
analoegus te Rule 40 of the C,C.S.(Pensien) Rules 1972,
the competent autherity whe impesed the peralty eof
compulsery retirement 18 required to coneider the
case @f the empleyee fer the purpese of granting
him persier er gfatuity er béth at a rate not iess
than twe thirds and not more tham full pensier aye
gratuity er both admissable to him, en the date of

compulsery retirement,

6. In view of the abeve this applicatien is
dispesed ef with the fellewing directiens te the

respendents ;=

1) The respenderts shall examire the entitlement
of pensien/gratuity ir respect ef the deceaseaq empleyee
as would be admissable te him on the date of compulsery
retiremert, The amoumt thus fixed, if any, shall be |

paid te the legal representative,

2) As the peried of absence of Sri Y. Gepi
was te be treated as leave due te him umder the @réers
of the DRM dt, 7,4.1989, the same shall be‘cglculafed'
as per the rules applicable from time te time, taking
inte censideration, the leave due to the employee |

‘ ]
‘arnd pay the same te the legal representative,
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' 7. The abeve directioms shall be the complied
with within a peried ef three menths frem the date

of cemmumicatien of this erder.

i

] CL&——-"——"\ - ‘\_A\,\%E’A
(T CHANDRASEHARA REDDY) ? (A,B., GORTHI) _

MEMBER (JUDL,) MEMBFR (ADMN,)
. - {‘ *
_ ‘ Dated : The 4th Nevember 1993 ,’ﬁ*f
} Dictated im Opem Court. . e
, e

spr Deputy Regist;Z,( udl.)

Copy to:-
1. The Additicnal Divisional Railway Manager(C) South
Central Railways, Vijayawada, Krishna District.
\ ]
2. The Senior Divisional Mechanical Engimeer(L) South
Central Railway, Vijayawada, Krishna District.

3+ The Loco Foreman, 5.C.Railway,Vijayawvada, Krlshna
District.

4, The Divisional Railway PManager, South Central Railway,
Vijayawada, Krishna District,.

5. 0One copy to Sri. K& Srlnlvas, ‘advocate, 1-1- 405/5A
Gandhinagar, Hyd.

6., One copy to Sri, N.R.0svaray, SC for Rlys, CAT, Hyd.
7. 0One copy to Library, CAT, Hyd.

8. 0One spare copy.
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. TYPED BY COMPARED EY
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CHECKED By - APPROVED BY

e

IN THE CENTRAL ADMINIS”RATIVE TRIBUNAL
HYLERABAD BENCH Ai PYDERABAD

.THE HON'ZBLE MR. U‘TICE V.NEELADRT RAO
VICE CHATIRMAN _

]
AND
ﬁ
THE HON'BLE MR A.B GORTHI .MEMBER(A)

AND .
THE HON'BLE MR.T. CHANERASEKHPR REDDY
'MEMBER{ JUDL)
anl

THE HON BLE MR. P T.TIRUVENGADAM: M(E)

Dated: ‘é/ / -J.993

_,,@EEER/JUEGMENT:‘4~""

Mea T/ RIE 7/ CraNios

ib— |

>9//90- . >

0.,A.No,

Fd, No, - e WP, )

~Adnitted and Interim dlrectlons
1uhued )

Allowed.

Disposed of with directions
"Dimissed.

Dismissed as withdrawn
Dismissed for default,

ARéjected/Ordered;

L;Mﬂowérder as to costigjigyf
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