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TM FHE FEMTRAL ADMINISTRATIVE TRTANINMA +  HYDERABAD
BENCH -: AT HYDERABAD :

MiA. 243/ 99,
IN
0.A. 382/ 9g, . Date of Judgment : \Q'E)'C[D-_!‘

Abdul, Sathar

tee QAPP licant
Vs,

1. The General Manager,
South Central Raiiway, Rail Nilayam,
Secunderabad.

2, The Divl, Railway Manager (MG),
South Central Railway, Sacunderabad.

3. The 5r, Divisional Personnel Otficer,
S.C.Railway (MG), Secunderabad,

4, The Loco Fofeman, Loco Shed,
Lallaguda, S.C.Railway, Secunderabad.

»ssRESpOndents

COUNSEL FOR THE APPLICANT  :  SHRI P.KRISHNA REDDY
COUNSEL FOR THZ RESPONDENTS :  SHRI N.R.DEVARAJ, SC Por Rlys.

CORAM:

HON'BLE SHRI B.N,JAYASIMHA : VICE-CHAIRMAN
HON'BLE SHRI D.SURYA RAD : MEMBER (JWDICIAL)

( Order of the Bench dictated by Hon'ble
Shri D.Surye Rao, Member (3) ).

‘Therapplicant herein states that he wes
he wvas appui;ted as Class-lg employse in the Nizam
State Raiiuaylin the year i945. He was promoted sub-
sequently as Driver 'A' Spl.Grade. At the time of
his appointment hié Daée of Birth was Pixed as

26~10-1928 on the basis of a Medical Certificate issued

qy/// CoNtdeans?a
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by the Medical Officer. Consequently ha;ués duse to
raetire on 31-10-1986, This was confirmad in the month
of February, 1986 when by preceedings No,YP/BZ/SRACalll
Ssttlements issued by the 2nd respondent, the applicant
was informed that he is due to retire oni31#10-1986.
Howaver in the last week of June, 1986, & message was
receiven rrom the 3rd respondent by the éth respondent
to put the applicent off-duty from 30-56;1986. Appli-
cant states that his Date of Birth was shoun as 26-10-28
and hs retired on 30-6-86. fhis actipn éf fha TESpOn=-
dents is questionsd in this application.. The aspplicant
was retired 4 months serliar than the due date i.e.
31-10-1986. Tﬁe'applicant submitted a répresentation
dated 23-8-1986 to ths 2nd respormi ent prétesting against
;he grate injustice done to him with a regquest to permit
hiﬁ to resume to duty till 31-10-1986, Thersafter on
11-09-1988 his #Advocate issued a leéal ﬁotica tor ectify
the injustice done to the applicant and pay all the
amounts due to the applicant ignoring th; illegai pre-.
mature retirement. It is allegsd tnat since'no_actian
was taken thereon the present application was Piled to
declare that the action of the raspondenﬁs retiring the

|

applicant on 30-06-1986 instead of 31-1071986 8s illegal

and without jurisdiction end to direct tﬁe respondents to

1

pay the epplicant all the smourls due bué for presature

contd...3.
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retirement, Aloﬁg with this appiicationi a Condone
Belay Patitionhuas filed tc.bondona the dslay of 416
Bays in filing the Original Application. The applicant
seeks to contead that he ought to have Piled this
application by 22-02-1988 i.e. within one year and six
months of his rapressntation dated 23-8-1986, that
since had Piled the application only on 12-4-1989, the

delay of 416 days in Piling the Briginal Application may

" be condoned.,

24 UElhaue hear d tha learnsd counsel for the
applicant Shri P.KrishnaReddy and Shri N.R.Devaraj,
learned standing counsel Por the respandents, who takep
hotice on behalf of the respondents, The onlj reason
given by the applicant in the application for condoning
the delay is that the respondentShavé not choosen to give
any reply either to the representation dated 23-8-1986
nor to the notice issued by the Advocata, It is conten-

‘ : Combkmninethy
ded that the iilegsl order of premature retirement ie~ - .

affects the applicant by way of reduction in pension con-

tinuously and as such there is no delay in filing the
o

application. Howaver application is filed for condoning

the delay if any in filing the Original Application.

qy/f, contd...4,
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We have considered these contentions. Section 20 of

the administratiue Tribunals Act, 1985 gives sn empluyeg
a right to mske a representation against any order by
which he aggrieveq. Under this section he has to wait
for six months for disposél of his representation.
Thereafter section 21 gives him one yeer time froﬁ ths
date of expiry of the six months zzwzi;}ggriod to file

an applicatiqnbefore this Tribunal., As already stated
above the applicant had made a rEprasentation on 23-8-86,
He was liable to wait only sﬁx months thereafter i.e.
upto 23=-2-1987, Thereafter it was open to him to file an
eapplication before the Tribunal @efnre 23-2-1988, No
valid reésons were given as to why he waited beyond this
period. The only reason put-forth is that no reply was
given either to his representation dt.23-8~86 or to his

lawyer's notice dt.11-9-1988 and that thersfore there was

a delay in filing the Original Application. It is well

established that weiting indefinitely for the authorities

to give a reply or making repeated representations cannot

be a ground for condoning delay. Hence the reasaon given

by the applicant viz,, that he was waiting for s reply
. : ' m @

to his representation csnnot be accepted for conﬂ}ng

the delay. The fact that he got a lewyers notice issued

in the year 1988 cennot also be of any avail to him,

qj,/f’
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The lewyer's notice is at best one more fspresantatinn or
demand w®mede on behalf of the s plicant, The other
reason advanced by Shri Krishna Reddy that the applicant's
pension is affected and so he has a right to'éppraach the
Tribunal at sny time in future is also untenable. This
is not a case per-se relating to nohapaymant of pension
or payﬁ:nt of less pension than what is due to the appli;
cant, It is primarily a case or claim of an empdoyee
that the action of the respondents in retiring the appli-
cant with effect from 50-6-1986 is illegal., 1If the qppli—
cant is legally able to establish this contention certain
consequences would follow like reinstatement or payment
of full salary for the period he was illegally kept out
of saruic;. But before claiﬁing these consequentisl
reliefs the applicant must be able to sstablish that his
case cenngt be re jected, on the threshocld on the ground
of limitation vig-a-vis the order of retirement. Othere
whave
uisa}in any case uhenever an employee is prevented from
functioning or working liks eﬁen an order of dismissal
then without questioning the said order the employee can
alwaysg ignore the limitation preacfibed on the ground
that his right to pension is affected and question the
order of dismissal years later. The rule of limitation

prescribed by statute cannot be ignored in this manner.

contdee.6e
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Je For thess reasons we are of the view that it
Eannnt bé contended that there is no delay in filing

the applicatiun. The dsley as already indiceted supra
consists of 416 days which is not satisfactorily ex-
plained. The Miscellaneous Application and the Original

Application are accordingly dismissed as being

hopelessly time barred.

(B.N.JAY. %INHA) (D.SURYA RAD)
Vice-Cy \1rman75m Membar (3)

"
\
Dated : [q June ;1990 .

For Deputy Registrar(J)

AvVLE

To:

1. The Gensral Nanager, south central railuay, Rail
Nilayam, Saec'ba
2. The Divisional axluay Manager (MG), south central
. Railway, Sec'bad,
3, The Sr,Divisional per 3
[he Sr.C personnel officer, 3.C.Railway(MG),
4., The Lucu Foreman, Loco shad, Lallaguda, S.C.Railuay
Sec'bad. ’
5. Hne copy to Mr,P ershna Reddy, Advocats, 3=5-899
. gimayatnagar, Hyderabad, '
o« One copy to Mr,N.R, Dsuara 5C f
71 Ona opove sopy Jo or Railyays, CAT Hyd.
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Admitted and Interim diretfions Issued.

Alloueﬁ.
Dismissed/Por default.,
Dismgség; as withdrawn.

Dismissud.\///
DiSﬂgizé of with direction.
M.A.ordered/Rejectad)

to codtg

No order a




