IN THE CENTRAL ADMINISTRATIVE TRIBUNAt @ HYDERARAD
BENCH -: AT HYDERABAD ¢

miA, 242/ 90,
AND -
0.A, 381/ 90, _Date of Judgment : \OQH QO -

AlDaka Aatn | _
....Applicant} Aprle cadh

USQ

1. The General Manager,
South Central Raiiway, Rail ‘Nilayam,
Secunderabad.

2. The Divl. Railuay Manager (MG), tiq{O 0 hed
South Central Railway, Secunderabad.

3, The 5r, Divisional Personnel Otficer,
S.C.Railuay {MG), Secunderabad.

4, The Loco Foreman, Loco Shed,
Lallaguda, S.C.Railway, Secunderabad,

....Raspnndants‘@LAPmmdbmlcz

COUNSEL FOR THE APPLICANT : - SHRI P.KRISHNA REDDY

COUNSEL FOR THZ RESPONDENTS SHRI N.R.DEVARAJ, 3L for Rly cumm

CORAM:

HON'BLE SHRI B.N.JAYASIMHA s VICE-CHAIRMAN
HON'BLE SHRI D.SURYA RAD : MEMBER .{(JUDICIAL)

( Order of the Bench dictated by Hon'ble
Shri D.Surya Rao, Member (J) Y

The applicant herein statss that: !J;;%»*
hes was appuiﬁtad as Class-1V amplnysa in tha Nizam
State Railway in the year 5945. He was promoted sub-
sequently as Driver 'A' Spl.CGrada. At the time of
his appointment his Dafe of Birth wvas Pixed as

26-10-1928 on the basis of & Medical Certificate issued

ir///contd...Z.
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retiremant, Along with this applicationu: a Condons
Delay Pstition was filed to condone the delay of 4&6
Aays in filing the Original Applicatiﬁn. The applicant
seeks to contend that he ought to have filed this
application by 22-02-1988.1.9. within one year and six
months of his representation dated 23-8-1986, that

sinca had filed the application uﬁly;on 12-4-1989, the
delay of 416 daYg in filing the Original Application may

be condoned.

2 | We have heard ths learned counsel for the
applicant Shr1 P.KrishnaReddy and Shri N. R Devaraj,
lgarnad standing counsel for the respondents, who takep
hotice on behalf of the respondents. The only reason
given by the applicant in ths appiicationfqr condoning
the delay is that the respondentshave not choosen to giva_
any reply either to the representation dated 23-8-1986
nor to ths notice issued by the Advocate. It is conten-
B”c,mhvwxmln’
ded that the illegal order of premature retirement is
affects the applicant by uéy-éf reduction in pension con-
tlnuously and as such there is no delay in flling the
o BT

application. However application is fPilsr faor condoning

the delay if any in filing the Original Application.

p/ contd‘...4.



by the Mesical Officer. Conseguently hé ués dus to
retire on 31-10-1986. This was confirm;d in the month
of February, 1986 when by proceedings Nu.YP/GZ/SRACell/
Settlements issued by the 2nd respondent, the applicant
was informed that he is due to retire on 31-10-1936.
Houeuaf in the last week of June, 1985, a message was
receivec trom the 3rd fespondant by ths 4th respondsnt
to put the applicant off-duty Prom 30-06-1986. Appli-
cant states thet his Date of Birth was shown as 26-10-28
and he retired on 30-6-86. fhis action of the respon-
dents is questionsd in thia-application. The applicant
was retired 4 months sarlier than the due dats i.s.
31—15-1986. The epplicant submitted a representation
dated 23-8-1986 to the 2nd responient protesting agalnst
tha&ﬁ§;fik—n3ust1ce done to him with a request to permit
A
him :; resume to duty till 31-10-1986. Thereafter on
11-09~1988 his aAdvocate issued a lsgal notice.tor'ectify
the injustice done to the applicant and pay all the
émnunts due to the applicant ignoring the illegal pra-
mature retirement, It is allesged that since no action
was taken thereon thé present application was Piled to
declare that the action of the respondents retiring the
applicant on 30-06=1986 instead of 31—10—1936188 illegal
and without jurisdiction and to direct the regpondents to

pay the spplicent all the gesests dus but for premature

@/, CDntd...a.'



We have considered these contentions. SectionkZD of
the Administrative Tribunals Act, 1985 gives an employes
a right to meke a representation against gny order by
which he aggrieved. Under this éection he has to wait
for six months for dispcsal of his representation.
Thereafter section 21 gives him one year time fro@ the
appaad &
date of expiry of the six months ng&ae pariqd to file
an applicationbefore this Tribunal. As already stated
above the applicant had made a reprasentétinn on 23-8;86.
'He vas liable to wait only six months thereafter i.e.
upto 23-2-1987. Thereafter it was open to hiﬁ to file an
application before the Tribunal before 23-2-1988, Nu
valid re#sons wvere given as to why he waited bsyond this
period. The only reason put-forth is th;t no reply was
given éithsr to his representation dt.23-8-86 or to his

lawyer's notice dt,.11-9-1988 and that therefore thers was

a delay in filing the Originel Application. It is well

established that waiting indefinitely for the authorities

to give & reply or making repeated representations cannot
be a ground for condoning delay. Hence the reason given
by the applicant viz.,‘that he was waiting for a reply

™

to his representation cannot be accepted for toni}ng

the delay. The fact that he got a lﬁdye%s notice issued

in the year 1888 cennot also be of any avail to him.

CofitCecas,
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The lawyer's notice is at best ons more representation or
demand -wade on behalf of the s plicant, The other
reason advanced by Shri Krishna Reddy that the epplicant's
pension is affected and so he has a right to épbrﬁach the
Tribunal af any .time in future is slso ﬁntenabla. This
is not a case per-se relating to non-payment of pension
or payﬁent of lsss pension than what is due to the appli-
cant, It is primarily a case or claim of an empioyee
that the action of the respondents in retiring the appli-
cant aith.gffect from 30-691986 is illegal, 1If the gppli-
cant is legaliy;éble to establish this contention certain
consequences would follow like reinstatement or payment
of full salary for the pericd he vas illegallé kept out
of sarvice, But before claiming these coﬁsequential
raliefs the applicant must Ee able to sstablish that his
case cannot be rejscted, on the threshold on the ground
of limitation vis-a-vis the order of retirement. Other=
| olave T
uise)in any case whenever an employee is prevented from
functioning or working like even an order of dismissél
then without gquestioning the said order the émplayee can
aluays ignore the limitafioh preécribed én the ground
thet his right to pension is affected and gquestion the
order of dismissal-years later. The rule of limitation

prescribed by statute cannot be ignored in this manner,

e -. g./ centd,..b. 7



3. For these reasons we are of the vieu that it
cannot be contended that there is no delay in filing

the application. The delsy as slready indiceted supra

' consists of 416 days which is not satisfectorily ex-

pleined. The Miscellansous Application and the Original
Appliceticn are accordingly dismissed as being
hopelessly time barred.

T pnonlt P A § 2

(8.N.JAYASIMHA) (D.SURYA RAD)
Vice~Chairman Member (J)

'Y

Dated ¢ L% June, 1990,

@NJ&&SE;QQMﬁfLQB*ﬁ};

Yo\ Deputy Registrar(J)

AVLE
To:
1. The General Manager, south central railuay, Rail
.. Nilayam, Sac'bad.
24 The Divisional Railway Manager(MG), South central
3" ¥:11uay, Sec'bad,
« The ,Sr.Divisional personnel officer, 5.C.Rai
¢ The ar.Oivi ‘ , +Railway(MG),
4. Tha Locao Foreman, Locs shed, L i
Soorpage rema » ed, Lallaguda, 5,C,Railvay,
5. Dpe copy to Nr.P.Krishna Reddy,Advocate, 3=-5-899,
~ Himayatnagar,Hyderabad,
6. One copy to Mr,N.R,Devaraj, SC Por Railsays,CAT,Hyd,
7. One spare copy,

Kje
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THE HON'BLE MR.G.M.JAVASIFHA:Y.C. (/"
- AND )
THE HON'OLE MR.D.SURYA RAD: mrmaER(JUDL

AND

 THE HON'OLE MR.3.NARASIMAHAMURTHY:M(J)
: | 0 , -
THE HON'BLE MR.R.BALASDBRAMANIAN:M(A) |

DATE L‘l 690
BROER /- JLDEGMENT i{f,

J*ﬂ+iﬁ+ﬂqlﬂ4_*/No. 2’12’LQm i ',l

CT.A.Ng, > e Peies

.D.A.VND. 2R; \ Qe -

f

Admitted and Interim directions Issued.
Allowad. ’
Dismissed for default.

Dismissed as withdraun.

Dismissed. .

DlSpOSBd of with dlrectlon.
M,A.ordered/Rejectad.

No order as to codts.






