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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD
BENCH : AT HYDERABAD :

mﬁ‘;A- 241 /

IN : ‘
0.A. 380 / 90. Date of Judgment : \C\‘b-O{_D‘.
M.Sipéraﬁg%
«sssApplicant
Vs, ‘

1. The General Manager,
South Central Raiiway, Rail Nilayam,
Secunderabad.,.

2, The Divl. Railway Manager (MG},
South Central Railway, Secunderabad.

3e The 5r, Divisional Personnel Gtficsr,
5.C.Railuay (MG), Secunderabad.

4, The Loco fForeman, Loce Shed,
Lallaguda, S.C.Railway, Secunderabad.

essslEspoOndents

SHRI P.KRISHNA REDOY

COUNSEL FOR THE APPLICANT

COUNSEL FOR THZ RESPONDENTS SHRI N.R.DEVARAJ, SC for Rlys.,
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CORAM:

HON'BLE SHRI B.N.JAYASIMHA =  MICE;CHAIRNAN

HON'BLE SHRI D.SURYA RAU “: MEMBER (JUDICIAL)

( Order of the Bench dictated by Hon'ble
Shri D.Surya Rao, Member (3) }.

The applicant herein states that he uas
ha was appoiéted as Class-IV employse in the Nizam
State Railway in the year 1945. He was promgted sub-
sequently as Oriver 'A' Spl.Grade. At the tima of
his appointWent his Dafa of Birth was Pixed as

26-10~-1928 on the basis of a Medical Certificate issued
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by the Medical Officer. Consequently he u;s dus to
retire on 31-10-1986. This was coafirmed in the month
of February, 1986 when by proceedings Neo.YP/62/SR Cell/
Settlements issued by the 2nd respande&f, the applicant
was informed that he is due tn‘retira ;n 31-10-1986.
However in the last week of June, 1986, a message was
receiveo rrom the 3rd respondent by the 4th respondent
to put the applicant of?-duty-Prum Jo-56~1986, Appli-
cant states that his Date of Birth was shown as 26-10-28
and he retired on 30-6=-86. This actipn of the respen-
dents is questioned in tﬁ&s‘applicatian. The applicant
was retired 4 monihs earlier than the due date i.e.
31-10-1986. The applicant submitted a representation
dated 23-8-1986 to the 2nd respormd ent protesting against
the gré&&’injustica done to him with a requsst to permit
him to resume to duty till 31-10-1986, Thereafter on
11-09-1968 his #4Advocate issued a legal notice tor ectify
tha injustice done to the applicant and pay all the
amounts due to the applicant ignoring the illegal pré-
mature retirement. It is allsged that sinee no actiaon
was taken theresaon thé present application was filed to
declare that the action-af the respondents retiring the
applicant on 30-06-1986 instead of 31=-10~1986 as illegal
and without jurisdiction and to direct thes respondents to
pay the applicant ail the amounts dueg;yt for premature
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ratirement, Along with this applicatioﬁq a Condone
Delay Petition was filed to condone the delasy of 416
aays i& filing the Urigihal Applicaticn, Tha‘applicant
sseks to contend that he ought to have filed this
applicstion by‘22-02-1988 i.8. within one year and six
months of his representation dated 23-8-1986, that
since had filed the application only on 12-4-1989, the

delay of 416 days in filing the Origimal Application may

be condoned.

24 We have heard the lsarned counsel for the
applicant Shri P.KrishnaReddy and Shri N.R.Déuaraj,
learned standing counssl for the reshondents, who takem
flotice on behalf of the respondents. The only reason
given by the appticant in the application fer condoning
the delay is that the respondentgvaue not choosen to give
any reply either to the repressntation dated.23-8-1986
nor to the notice issued by the Advocate, It is contsn-
Gk M"T B—

ded that the iilsgal order of premature retirement i&
affacts the‘applicant by way of reducticn in pension can-
tinudusly and as such therelis'no delay in filing the

O

application. Howaver application is filed for condoning

the delay if any in filing the Original Application,

¢
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We have considered these contentiocns. Section 20 of

the Administrative Tribunals Act, 1985 gives an employes
a right to make a representation against any order by
which he aggriaveq. Under this section he has to wait
for six months for disposal of his representstion.
Thereafter section 21 gives him one year time from the

| . appeed R .

date of expiry of the six months msbice period to file

an applicationbefore this Tribunal, As already stated
abpve the applicant had made a representation on 23-8-86,
He was liable to wait pnly six months thereafter i.e.
upto 23-2-1987, Theresfter it was cpen to him to file an
applicafion before the Tribunal bsfore 23-2-1988, No
valid reasons wers given as to why he waited beyond this
period. The only reasom put-forth is that no reply was
given either to his representation dt.23-8-86 or to his
lavyer's notice dt,.11-9-1988 and that therefore there was
a delay in filing the Drig;nal Application, It is well
established thast waiting indefinitely for the authorities
to give a reply or making repeated representations cannot
be a ground for condoning delay., Hence the reason given
by the applicant viz,, that he was waiting for a reply

to his repreaéntation cannot be accepted for congggzh

the delay. The fact that he got a lawyers notice issued

in the year 1988 cannot also be of any avail to him.

1
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The lauwyer's notice is at best one more répresantation or
demand made on behalf of the applicant. ?Tha other
reason aduénced by Shri Krisghna Reddy thaé the applicant's
| :
pension is affected and so he has a rightito-épproach the
Tribunal at any time in future is also untenable, This
is not a caese per-ss relating to non-payﬁant of pension
or payment of less pension than what isg d#e to the eppli-
cant, It is primarily a case or claim of an employee
that the action of the respondents in retiring the appli-
cant yith effect from 30-6-1986 is illegal, If the appli-
cant is legaliy able tg establish this coﬁtention certain
conseguences would follow like rainstatsm?nt cr payﬁant
of full salary for the period he was illegally kept out
of service. But before claiming these co%sequential
reliefs the applicant must 58 able to estgblish that his
case cannot be re jected, on the threshold?an the ground
of limitation vis-a-vis the order of retﬂrement. Other-

e &
uisa)in any case whenever an employee is prevented from

functioning or working like even an order of dismissa%
then uithout guestioning the said order the smployee can
always ignore the limitation prescribed on the ground

C i
that his right to pension is affected and guestion the

. |
order of dismisszal ysars later. The rule of limitation
i .

prescribed by statute cannot be ignored %n this manner,
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e For thase reasons we‘are of the view that it
cannot bé contended that thers is no delay in filing

the application., The delay as already indicated supra
consists of 416 days which is not satisfactorily ex-
plained, Theimiscsllaneaus Application and the Original

Application are accordingly dismissed as being

hopelegsly time barred.

{B.N.JAYASIMHA) _ (D.SURYA RAD)
Vice-Chairman Member (3)

Y
Datad,: Lﬁ June,1890.

For Deputy Registrar(

AVLE
To:

1. T@e Genaral Managsr, south central railway, Rail
Nilayam, Sec'bad,

2, Tha Divisional Railway Managar (MB), south
Q?ntral railuay, Sec'bad.

3. The Sr.Divisional personnel officer, S.C.Railuay(MG),

Sec’'bad. .

4, The Loco Foreman, Loco shed, Lallaguda, S.C.Railuay,
Sec'bad. '

5. One copy to Mr.P.Krishna Reddy, 3-5~899, Himayat
Hyderabad, & » THMAYALNAGSLy

6. One copy to Mr,N.R.Devaraj, SC for Railuays,CAT,Hyd.
7. One spare copy.
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IN THE CENTRHL'ADNINISTRATIUE TRIBUNAL
HYDERABAD BENCH AT HYDERA3AD
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» THE HON'BLE NR.B.N.JﬁYﬂSIMHR{U.C.‘V//

: AND
THE HON'BLE MR.D,SURYA RAC:MEM3ER(JUDL.

. AND
THE HON'BLE MR.J.NARASIMAHAMURTHY:M(J)
' - AND
THE HON'BLE MR.R,BALASUBRRMANIAN:M(A)
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. Admitted and Interim directions Ig
o L gee—
Allcwad. . [ Gentral Administrative Trihunal

' ( -SPATCH
Dismissed for jefaul%ﬁf e
Dismissed as ufﬁhdi‘ﬁﬁigéuﬂ\gga
dremiseud. o -:yp%grp;ﬁ;t;m BiENCH:
Disposed of uithiéégggtion,
M.A.ordered/Rejected, - .-

‘No order as to codis.






