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IN ThE CE';TRAI. Afl,:INISTRM'IVE TRIRUNI,L: 'mEr<AbPsD BENC4: AT 

HYDERhBAD 

ffsMe)eR'ReoçfORIGINAL-APPLICATION NO. 377 of 1990 

DAn;oF ORDER: 19th fluly, 1990 

F, 

BE NE EN: 

Mr. P.5.Subramanian 	 APPLICANT(S) 

and 

The Genet'al flariager, S.C.Railway, 	RESPONDENT(S) 

The Chief' Security Commissioner, 
Railway Protection Force, 5.C.Railway, 
Secundera bad. 
The Divisional Security Comm

H
ss&on9r,Railwa

C 
 Proetion Force 	, ec ba d FOR APPL  

 
Mr. U.Uenkateswara Rao, Advocate 

FOR RESPORDENT(S): Mr. N.R.Devaraj, SC for Railways 

CORAN: Hon'ble Shri B.N.Jayasimha, Vice Chairman 
Hon'ble Stiri D.Surya Rac, Member (Judl.) 

Whether Reporters of local papers may.be  IVo 
allowed to see the Judgment? 
To be referred to the Reporter or not? /'O 

?Thether their Lordships wish to see the 
fair copy cf the Judgment? 

Whether itj-eds to be circulated to 	A.' 
other !3ench%of the Tribunal? 

S. Remarks of ViceCtiainnan on columns 
1,2,4 (to be submitted to Hon'ble Vice- j-
Chairman where he is not on the rench) 

HBNJ 	 HDSR 



S 	 IGINAL APPLICATION NO.377 of 1990 

JUDG?'lENT or THE DIVISION BENCH DELIVERED BY THE HON'BLE 
SHRI B.N.JAYASIMHA, VICE CI-MRMAN 

The applicant herein who is a Railway employees 

seeks a direction that he should be paid arrears of pay 

and allowances in accordance with the rules for the period 

from 16.11.1981 to 28.9.1988. The applicant was proceeded 

against under the Railway Servants (Discipline & Appeal) 

Rules by issue of a charge sheet. This was followed by 

an enquiry àñd itjthe Enquiry Officer submitted his report 

dated 16.9.1981 that trie charges against the applicant are 

proved. This was followed by an order of removal dated 

16.11.1981. Tne applicant questioned the order of removal 

in tiJ.P.No.3816/84 which was transferre4'to this Tribunal 

and nuibered as T.A.No..682/86. This Tribunal in T.A.No.682 

of 1986 set—aside the order of removal dated 16,11.1981 

passed by the disciplinary authority following the decision 

of the Bombay Bench of the Tribunal in 'Premnath K.Sharma 

Vs. Union of India and others (1988(6) ATC 934)". In doing 

so, the Tribunal observed that setting—aside the order will 

not preclude the respondents from supplying a copy of the 

- enquiry report to the applicant and give him an opportunity 

to make his representation and proceedH )to complete the 

disciplinary proceebings from that stage. The Tribunal 

further observed that if the respondents choose to wntinue 

tne disciplinary proceedings and complete the same, the 

manner as to how trio period spent in the proceedings should 

be treated would depend upon the ultimate result. The 

applicant contends that theraafter he was reinstated to 
he 

duty on 29.9.1988 andtreported for duty an the same day. 

Thereafter, as the enquiry report dated 16.9.1981 along, with 



the material papers was furnished to him on 24.11.1968. 

12 days later, a snow cause notice dated 7.12.1988 was 

issued to him proposing a penalty of removal from service. 

The applicant fileiO.A.No.914 of 1988 questioning the 

show cause notice on the ground of want of jurisdiction 

apart from other grounds. It is contended now that the 

applicant has submitted a representation dated 9.12.1988 

to the 2nd respondent with a copy to the 3rd respondent 

requesting for payment of arrears from 16.11.1981 to 

26.9.1988. He states that despite reminders, the respon-

dents did not, take any action to arrange for payment of 

arrears. Reliance was placed upon Rule 2043 (F.R. 53) of 

the Railway Establishimient Code Volume-Il read with Rule 

5(4) of the Railway ervants (Discipline & Appeal) Rules, 

1968 and it is stated that the provisions therein relate 

to deemed suspension which have not been invoked. The 

applicant contends that he is entitled to arrears of pay 

and allowances for the period 16.11.1968 to 23.9.1988 as 

the said period is implied to be treated as on duty. 

Alternatively, it is tontended that even if the period is 

treated as deemed suspension, tne applicant is entitled to 

atleast for arrears of subsistence allowance during the 

above period. It is rurther  staLed that tne Railway Board 

clarified in its lecter No.E(D&A)/61-RG-5-43 dated 2B.4.b5 

that the subsistence allowance is payable for the deemed 

period of suspension w1en furtner departmental action is 

proposed to be taken. For these reasons, the appliL..ant 

prays that he shotild be paid pay and allowances and other 

attendant benefits from 16.11.4991 to 25.9.1983 in accor-

dance with the rules. 
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On behalf of the respondents, a counter has been 

filed tstatina,awmmj,that the Tribunal had by its order 

in T•.A.No.582 of 1986 observed that the manner as to how 

the period spent in the proceedings should be treated would 

depend :upon ultimate result of the enquiry. In view f'ttiism 

- —re.saondflpts cqnside that 
?ryjjn, tnottne appisent is not entitled to claim 

arrears of pay and allowances or arrears of subsistence 

allowance unless the period from the date of renioval from 

service till the date of reinstatement is decided by the 

disciplinary authority in the DAR action pending against 

the applicant. The respondents, therefore, state that 

there is no merit in the application and it is liable to 

be Uismissed. 

We have heard the learned counsel for the applicant, 

Shri \I.Uenkateswara Rae and the learned Additional Standing 

Counsel for the Railways, Shri N.R.Devaraj on benaif of the 

respondents. Consequent to the order in T.A.No.682 of 1986, 

it is open to the respondents either to continue the 

applicant in service after reinstatement or to keep him 

under suspension if they so desire. The natural consequence 

of this order would be that if the provision; of deemed 

suspension is applied under Rule 5(4) of the Railway Servants 

(Discipline & Appeal) Rules, the applicant would be entitled 

to subsistence allowance for the deemed suspension period. 

Likewise, he will be entitled to subsistence allowance from 

the date he ias1kept under suspension af'ter reinstatement. 

All that is to be understood from the Judgment in T.ft.No.582 

of 1986 following the decision in Premnath K.Sharma's case 

is that whether the applicant is entitled to full salary 

and allowances or not would depend upon the final orders 
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to be passed pursuant to the disciplinary action as indicated 

therein. It does not imply that it is open to the respondents 

to deny subsistence allowance altogether. 

4. 	In the r8sult, the application is allowed to the 

extent otdirecting the respondents to pay the applicant sub—

iStEflCeE allowance as payable to him under the rules from 

16.11.1981 to 28.9.1988. There will be no order as to costs. 

(Dictated in the open Court). 

.r 
JAYA 	 (D.SURVA RAG) 

Vice Chairman 	 flember(Judl.) 

Dated: 19th July, 1990. 
kDY. REGISTRAR(Jüb ) 

Tot 
The General Manager,b.C.Railway, Secunderabad. 

The chief security Commissioner, Railway Protection Force, 
b.C.Railway, Secunderabad. 

The Divisional security Commissioner, Railway Protection Force, 
b.C.Railway, becunderabad, 

One copy to Mr.v.venkateswara Rac, Advocate. 
1-1-287/27. Chikkadapally, Hyderabaci - 20. 

One copy to Mr.N.R.Ivraj, sC for Rlys, CAT.Hyd.ench 
One spare copy. 

pvm 
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CHECKED BY 	 APPR0VE:D BY 

TtPED BY 

H 	H 	 IN THE CENTRAL ALMINISTRkWVE TRIBUNAL 

HYDERABAD BENCH AT HYLEWB. 

THE HON'i3LL Mli:L3NO3AYA5INHA 	V.C. 

AND 

THE HOVBLE MR. DsURYA RAO:ER(j) 

A4ID 

Tilt HCN'BLE NR.3 INARASINHA MURTY;M(j) 
AIIID •  

THE HN'BLE MB.R.B?A5UBRAHANIANgM(A) 

Th\TE f9h it' 
OWJTJLGNENT: 

CA/No 0  

:Zlof 	W.PNo. 

issued 

Allowed.
CeIntrE 

i- 

on  

. 	 • 

Sl 

Dlsp

/rdered/Rejected;

f With dlrectEio 

M.z. 	- 

No order as to costs. :•• 




