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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0.A.No,28/90, Date of Judament:7-1-1991,
|

P.Venkateswara Raop i
‘esssApplicant

Vs,

1, The Divisional tngineer, Tele%ommunications,
Eluru, 0/8 Telecom District Manager, Uest
Godavari Oistrict, Eluru-534 QSD.

2, The Teiecom District Manager, West Godavari
Ujgtrict, Eluru-534 050.
' . s+ sREspondents

—— —_— - -

Counsel for the Applicant : ®/s J.Venugopal Rao,
N.Johnson &
G.5agar Reddy

Shri E.Madan Mohan Rao, Addl.CGSC
:

|

Counsel for the Respondents

———— . ——

CORAM:

THE HON'BLE SHRI B.N.JAYASIMHA |¢ VICE-CHAIRMAN

THE HON'BLE SHRI-J.NARASIMHA MURTHY : MEMBER (3)

(Judgment of the Divisilon Bench delivered by
Hon'ble Shri B.N.qayasimha, Vige-Chairman)
|

The applicént is a Telepﬁana Operator in the office
of the Sub-Divisiocnal Bfficef, ﬁelagraphs, Nidadauoiu,
West Godavari Uistrict. He has%filed this application
guestioning nrdér NU.E/Disc/PUR%BB-BQ dt «31~3=-89 pasgsed

|

by the Divisional Engineer, Teléccm dismissing him from

service, i

2, The applicant states uhiie he was working as
Telepone~Uperator, the D.E.T.Eluru asked the applicant on
8-5-84 to submit original certificates of Metriculation,
Intermediate marks memos, copiss of which he haaLalready

submitted at the time of seiection as Telephone-Uperator. SR
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It wasfurther @tatad. Ythat in ca

ek

ge no originals are

available with the applicent, he |must obtain duplicate

copies ov the same from the authsrities concerned and |

submit the same, The applicant i
that he had already submitted his

in DET Office, Eluru in February

n his letter dt.28-5-B4 stated
original certificates

1981 at the time of

interviev and the same were not peturned to him, Ths

" the applicant:
DET, Eluru in his letter dt.2-7-8

that he had submitted the origina
L)

to the then Section Supervisor'an

“that the statement of
4 infermed/ the applicant

1 education certificates

d the then Divisional

togineer wes incorrect as no recdrds were available to that

effect. He therefore asked the
duplicate copies of the certifica
The applicant thereafter regueste

nish i true copies of ths certi

certificates of the sams. 0On 15-
the applicantto produce any svide

made over thea carti?icates. 'Ther

applicant to produce
tes on or befors 20-7-84,
d the DET, Eluru to fur-

ficates which were said

‘to be available in the office in|order to get duplicate

12-1984 a memg given to
nce in token of having

eafter a charge memo uwas

issued on 12-2-1986, and an enquilty was conducted into the

charges By an Enquiry Ufficer appointed by the DET, Eluru.

The applicant contendgthat the gnquiry was rushed through

with bias and contrary to the rules of natural justicse,
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Basing on the report of the Enqui%y DPFicer, the Disciplinary
Authority i.e. the Yivisional Engkﬁeer, Telecommunications,
Eluru passed the impugned order. iThe applicant submitted

an appeal on 1-5-1989 to the aistr;ict Manager, Telecom, Eluru,

who is the appellate authority questioning the dismissal order

and the same was not dispoged-of. 3Hence he has filed this

application raising several graundsqluh£:L¢a4 ﬂA—ihwyvfth olen

d. W'e have heard Shri J.Uenug%pal Rao, learned counsel
: o
for the applicant and Shri E.MadanlMuhan Rac, learned standing
counsel for the Respondents. Shriernugopal Rao contends that
: 1 '
the orders of the Disciplinary Authority is liable to be sst
aside on the ground that the biscip}inary Authority proceeded

to pass the impugned order on the bhsis of the Enquiry Officer's

report, without giving an opportunity to the applicant to make

his repressntation against that report,

4, He contends that this is cnqtrafy toc the lav laid

down by the Supreme Court in Union of India & others Us. Mohd,

Ramzan Khan (JT 1990 (4)SC 456), Itjis not disputed that the

Oisciplinary Authority proceeded to pass the orders without

Purnishing a copy of the Enguiry DFFLcerfs report to the appli-

cant and withogut giving him an opportunity to make representa-
. |

tion against that report. The Supreme Court inlUUnion of India

& others Vs, Mnhd.Ramazan Khan (3T 1990(4)5C 456) observed

as follows :-

contd...4,
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To

1. The Divisional Engineer, Telecommunications,

Eluru,
0/0o Telecom District Manager, '
West Godavari District, Eluru - 534 050.

2. The

3. One

4, One
5. One
6., One

pvim

Telecom Listrict Manager, West Godavari
District, Eluru - 534 050.

copy to Mr.J.venugopal Rao, N.Johnson & G.sagar Reddy,
Advocates

Advocates Association, High Court Buildings, Hyderabad.A.P.
copy to Mr.E.Madanmohan Rao, Addl. CGSC. CAT Hyd.Bench.

copy to Hon'ble Mr. J.Narasimha Murty, Member(J) CAT.Hyd.Bench
spare copy.
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"We make it clear that whenever

there has beén“aﬁ'lnhui;yrﬂfficsr

and he has furnishedla report to

. the inquiry -holding th‘delinquent

guilty of all or any!of the charges
© - uith proposal for any particular

*punishment or not, t%e“delinquent

v - is eﬁﬁitled-tu'a-cop#'cf such.report

and will also be entitlsed to make .

a represantation against it, if hs

so desires, and non-éurnishing of

the report would amaQnt to viola-

tion of rules of natdral justice

and make the final Dr%er liable to

challenge hereafter,”

Applying the above decision, the impugned order capnot .

P ;--‘ix;: g g e . X . N .
e iguetEingd | ©and accordingly uelset aside the same jand

A > g b Y . .
allou the application, {_It;is clepified’ - . , that this
decision will not preclude the diséiplinary authority from
L

|

- revising the proceedings and contiruing with it in accordance

f

with law from the stags of supply DF the inguiry officer's

report. There will be no order as ko costs,
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(B.N.JAYASIMHA) (D.NARASIMHA MURTHY)
Vice-Chairman iMember (Judicial)

|
| \ l
Dated: 7th January, 1991. %\%Vh:-gtlL J

Dictated in Dpen C:ourtsdne tv Re p 2 L(' él)
1 ¢ puty gistrar{(Ju

avl/
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CHECKED BY . APPROVED BY

TYPED BY ' . COMPARELD BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH HYDERABAD

THE HON'BLE MR.B.N,JAYASIMHA : V.C.
 A)D
THE HON'BLE MR.D.$URYA RAO : M(J)

THE HON'BLE MR J.NARASIMHA MURTY:M(J)

A
THE ‘HON' BLE MR.R.gz;AsUBRAMANIAN:M(A)

Dated:™\ ~ | <1991,

ORLDER / JUDGMENT :

oA, NO.

W.,P.No,

A'dm%nd Interim directions
is#ded. /

Allowed

Dispobed of with direction

Dismigsed
Dismisked as withdrawn

Dismissed for default

M.A. Or reWjoeggﬁamiﬁ‘m “g:mu
No order as tof ccmts@%@?ﬁk
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