
I - 

IN THE CENTRAL ADMENISTRJkTIVX TPXRW4ikl, RflMaaJ 

BENCH AT HYDF.PABAD. 

O. A. NO.27/1990 	Dated of Judgment 21.08.1991. 

B.Parameshwara Rao 	.... #pplicant 

versus 

1.TheDivl. Thgineer Te]cL communications, 	- 

Eluru 43405o; 
-4 

2. The Tel•ecom, District Manager, 

West Godaveri District, 

fluni 534o5o. 

...Rcsponderjts. 

cxn1nsei for, the 4Applicants  8hri J.VQ'ugopaia RaO 

Oounsel for the Respondentszshri W.V.Rantanaladdj. 

C.G. S.C. 

OJram: 
4 

Hon'ble Shri J.Narasirnha Murthy, g Member (Judi) 

Hon'ble Shfl R.Blasubrajmj 	Member (adnn). 

udgement as per HDn 'ble Shri R.Balasubcarrnajn, 

Member (admsi). 

This appjcat4on has been filed by Shirt 

4 
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B.Parmeshwara rôO uiUer section 19 of the 

admin2strative Tribunas Act, 1985 against the Divi. 

Thgifleer TelccQmmunications, Eluru 534050 and 

anothers, 

2.. 	The applicant states that he was scruited 

asTelephone Operator and on satisfactory completion 

of prescribed course of training, he was appointed ,  

as TelEphone Operator w.€.f. 24.6.1981 on 8.5.1984, 

the Divb. igi1tr Telccoitimunication(DFI) fllurru 

the eplicant to submit the original certificate 

of $.6.C, marks etc., and that in case no originals 

t 	are availL able with the applicmt he must obtain 

the duplicate copies of the same fm the 

authorities concemcd and submit. Thereupon the 

applicant submitted by his letter dated 28.5.1984 

that he h%d already submitted the o±iginal certificates 

-4 	 in DET office, Eluru on 27.2.1981 at the tjxrie of 

interview and tht the same were not returncd to him. 

Thereupon, the DL? Eluru by his letter dated2.7.1984 

intimated that the said statement of the applicant was 

incorrect as no records were available to thaefect 

/ 
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The applicant, while reiterating that the 

driginal certificates were already submittea 

by him, requested the DET Eluni to furnish 

the true copies of the certificates wth was 

said to be available in order to get duplicate 

certificates of tM same. On I5.121984, a memo 

was given to the applicait to produce any evidence 

in token of having made over the certificates. 

The .pliCt again reiterated the samc.while so, 

the applicait received a cpmrmlnication No.WDisc/ 

BPR/1 datçd 30.10.1985 Stating that the DET Eluru 

who is the competent authority proposed to hold 

an enquiry under itule 14 of the C. C. s(c. c.a) 
Rules, 1965. The cjist of imputation of misconduct 

is that the applicant furnished wrong information 

regarding the percentage of marks in s.s.c. 
in corn'iection with his initial recnijtrncnt 

as Telephone operator for II half year 1980 which 

was said tdi be verified as incorrect and that the 

appli cent obtained employment wrongfully by furnishing 

incxrrcct information contraaiing flhl 3 (1) (i) (iii) 
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of the .C.O.S.(Wnduct) &xles1964, The 

entrusted the departme ti enquity to be ctduet?d 

by the Fnqtiiry officer i.e, the aPT, 4prsedhing. 

that the displinry proceedings Mntcqlated ,mdct 

Rule 14 is going to be a mere formality, thc 

applictnt seat telegram and representations to tba 

higher alleging bias of the Enquiry officer towards 

him, but of no availa.The Enquiry officer without 

giving any opportunity ot access to the departmental 

files at any stage, held the applicent guilty of the 

charge, basing upon the 'z' rister whith is alleged 

to be purposely manipulated. Basing upon the . 
quiry ficer's report, tit DET Elunl(Ist RC$ponde 

by his order dated 28. 10 • 1989 inposed the penalty 

of ' dismissal from service' on the applicant w.e.f,  

28.10.1989 on the ground that the applicmt secured 

employment by futhinsihg incorrect information 

ebaut the marks accured by him in the S. S.C. exaxninetioj. 

The epplic€nt submitted an appeal to the District 

flager, Telecom, £luzu who is the appellate authority, 

1Cstionjng the 6,aid Order of dismissal as, illegal 

?nd opposed is principles If natural justiée.The 

I 
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said appeal was sirnjtted on 30.11.1989.The 

applicait states that he has waited formore 

than One month after submitting his appeal and 

thereafter he has filed this application.. The 

applicant as sails the circler Of, dismjssal on 

various grounds. 

3. 	The application is opposed by the respondent 

through a counter.It Lis their case that the applicart 

I- 
	 submitted wrong statemcnt of marks and secured 

employment by cflrrni3tting fraud,when he was required 

o produce proof of the certificates he was not able 

to produce any rp°of.According to them, the 'z' 

z'egister where entries of marks secured by the 

various applicants are made is a very authentic document 

qountersje'd by three responsible officials. Thy 

had conducted an enquiry and furnished thç enquiry 

report also to the alicant before the order of 

Punishment.Finally, the piishment of 7isrnissal had been 

imposed on the epp1.cant and it is contended that this: 

is quitG in order. 	 / 

4, 	we have examined the case and hcard the learned 

) 
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learned counsel for the applicant and the 

respondcnts.•when the case came up for admiâsjon 

questiozi was raised whether without waiting for the 

ppeal to be disposed of by the appellate authority: . 

the applicant can file this petition within 6 rtionth's 

time.This çiestion was raised in view, of Seetions 20 

and 21 of the &dministrative Tribunals act, 1985. 

On account of conflict of opinion betwei the Guwahati and 

the Chandigarh &nchGs the ftse was referred to a mill 

ben ch. The application was evertua].ly adx4tted,gajn, I 
on . 

22.1.1991, this Bmch allowed the application Invoicing 

the caseof 	of 1ndja and others W.MOhd.Rarnzan ithan of 

the Hon ble Supreme Court because it was made out at that 

time that a copy Df the mquiry report had nt been 

funijshed to the applicant before the ordeë of pwiishmt 

Of dismissal was passed. It is now seen from pan 19  of  the 

reply that before imposing the penalty a copy of the  
4 

InQuiry officer's report was furnished to the applicant 

and he made a 	 against that alsojn the 

punishment order dated 28.10.1989 of the DET Eluru the 

4isciplina 2r authoritj has mentoned that a copy 

nf the enquiry report dated 17.7.1989 was forwarded to the 

I 
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so 

/ epplicant on 20.7.1989 directing him to make a 

rcprcentatinn, .f any,, befnre arriving at a final 

condlusion so as to afford re4sonabjeoppQttuJijt9 to the 

&ididate. the Vplicwt had .oeivea the tnn4nicatjr 

loxigwjth the Incpiry officer's report on 24.7.I8 	1:. 

t%nd made a teprcsentatjon vide his letter dated 2.8.198. 

It was after Onsidering that this the disdpiinary 

authority thposed the punishrtit of dtgssal on the 

appijcmt.sucb being the cese, the order dated 22.1.1991 

t this Bendi giving relief to the appiic.atrt in the 

Ught of the Thn'ble $upreme Qrnrt's case union of India 

4, 	
and others  V$,Mohd.Rajnzan xhan is infructuous. pherefoxe, 

at this stage we have to consider this appitcetton on 

nerits nd dispose of the •same•  

5. 	The charge sheet issued on 30. 10.1985 cpntains 

only one charge that t)-e VPlicant had furnished wrong 

4 	 information regarding the percentage of mans in S.S,c,, 

in a3nnectjon with his initial recnzitment as Telephone 

"pe- rator*Annexure II to the charge sheet contains the 

ataterneit of imputations of r4sconduct Or misbehavjourjp 

that it is stated that the application  for  the job filed by 

4 
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the 4pp14cant was rnut1at.ed since the bottom portion 

of the same Containing answeas to westion No.7 'was tbm 

It waS also stated therein that the 'z' register was 

prepared with teferace to, the .etijs .:.'aiea in the 

aPPli,cations tSm tbc cadidates. It also stacs kh&t On 

with, the Headmaster, S,V1,V..High S',hOo, 

T-adi)dnda it was found that the applicaw€ has .sirea 

6o.6% in S.S.Cexc1uin•g Hiacli as agajnst- a muh i)$et 

Percentage cipimcd by him in the apglipation, In 

Mneaite III thy lntd given thefl list Of AOq4meqtS~.W tthd 

thet the list of dbcimts consists only of the ntradt 
4.-. 

from 1st ;eg*str tepoct ttbip the ieadxa$ter,  

Tmdi:konda and SEe letters of the DE.Eszj. 

edtis.te4 to tze ØPPiiCant. 	:v reE'g. *c two !Ji't;a 

$S4$ prt'posed th be prascntd ky thcitiSMstaLo 

oe was the depdmaste4 8. V. v, High $1tfl,, 
4 

other was Shti Lvenk&trath•ath $S( Pt.csen ty $ps 

0/0 DST aejaimmacty. Shti M.Icri 4na aeo SrnT.W le j -adyo 

was •pQtnted as Inquiry officer,,Iq his 1ettez dtte 

40 0.1 301989 addresse4 to the ai.stdct 1hp1oyment 4f4cet, 

west g,devan DiStrict, 91UP4. Owe stj•g 1414 to at@ 

the next sitting of the cAUiJq 	 J'a34 
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cm 20.3.1989 the Hlqiiry officer had Stated that 

he hes been eppointed as the Inguiry authority to 

prove tit .tharges frqrned ageinst the deliguqnet official,. 

An iniry officer siruld c)nduct tiw erquiry in an 

irupartiai, and .wibiass.ed margic.d.He is eppoin•ed to enquire 

end Bind Out the ttuth behind the charges and if he finds, 

that the øharges are not cc•rtect he has to say t5.it is 

wring on the patt of the Inquiry officer t2.assujne that 

he is appointd prove the chege which, in tact, is th 

duty of the proscnting of ficer.in  para 6 of' the reply 

it is Stated that subsequcntly the ST 1dSdadavle had 
C 

made some correction  in the o ffice copy of the letter 

aorrecting the word ftprnvetI as " donduct eriqui.." 'DnThiS 

correction in the Office cOpy of the latter to mcjñj 
/ 

since he had already tnnounce4 that he had :e appointed 

to prove the qharges.Hrhe applicent filed a 
4 

petition and sought for a ehage of the fliixy 

This we's not allowed.This is a flaw irz the leedings. 

61 	a charge...sheet was issued to the app1iá 

because he was not abbe to estesih that he had produced 

rrect 2nforrnation.in his letter dated 4.8.1986 

. 
. V. .... 
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addressed to the Inquiry officer the applicant 

had akded for a copy of the advertisemeat c ling 

for plications for Telephone operators for the 2nd 

half of 1980.This is Significant because as 1statea 

by the ieatmd counsel for the respondans in. Paa 7- 

of of the writ an brief such advettjsernits, give the marks• 

obtained ty the lest c&didate who got selected in the 

pttvious se].ectjOn.p1-ijs is dbne SO that candidates who 

had aboained much lower marks that the last cendjdate 

who gQt selected in the previous selection hadtot 

unne.essarfly apply, In the course of ticaring the leamed 

o2unsel for the applicant stated that the applicant, 

after seeing the previots advertiserntt, had furnithed 

the cOrrect marks he hed Obtained and t1t he had not 

menipulatcd :rny chenge.Xt is. not underst5od as to why the 

Inquiry officer e,uld not rumis•h 11t1 simple dodunient 

which was widely pubiishea Tile applicant who was 

untble to produce copics of the otiginaj tti&cat, 

which he had furnished along with the àplitatjon wnted 

the Inquiry officer to show that he had in his .hand 	- 

writing -indic€'teu that he hd obtained more that 80% 

in •S.S.C1it must be remembered here tht the applicant. 

• 
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has throughout been, contending that he had aubrrMtted. 

Originals on 27.2.1981 itself tO the Dartment and 

tht they have not yet been returned. aain, in his 

letter dated 11.1.1985 addressed to the Dfl Liutu he had 

esked for the copies of his college or sthoo1 certificates 

whch he had asked for the copies, of his c011ege or 

school certificetes cAich he had appended to the 

appliceflt fozm.Thjs was also not fumishcd. in other 

wOtds the respo5dts were not alle to provide any Of 

the iTr!pOttt docuiwts whit the eppiia. ddmar4ded. 

We find from. para 11 of the reply that In 1980, 1981 H 

and 1982 as rneny as 47 104As/206  got reenited on the basiS of 

bogus certifice-te.a end post to do differit units.A rnajoAty 

of them were wa a end all of them had access to persora1 

fiLes as well as other releted papers.Tjey, therefore, 

4 

	 went it to be taken that they had played a 

fraud and 4estroyea all 'evidqce. That was the rctason why 

they wanted the tpplicarit 'b prothice the proo.when a 

charge is levelled geinst a person, it is for the person 

who levels the charge to reasonally prove the guilt.The 

fEtijurc, whatever be the sjtuaf4on e.t their end, on 

the part of the respondats in this , dirccticm is erlothec 

t 
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is anz'thcr serious flaw in the donduct of the 

disciplinary prceoJings. 

7 	in the charge sheet the responde-iti have cited 

Shrj t_vatkatarathm (SS( 	as their witness sunuene 

by the tnquiry officer on 19.11.1988, 23.1.1989 and 

9.3.1989 Shri K. Venkataranam refused to ettd the 

enquiry on the ground of ill health and on the plea 

that he was not mentally well.Thus, the applicant was 

not given an Opportunity to supporS his.claim that he 

tuaa made over the originals in Puary 1981 itself priOr 

to his appointnent.Thjs is yet another serious flaw in the 

conduct of the disciplinary pnceethg%,ioher interesting 

bservatiGfl is contained in para 4 of t4c counter 

affidav±t.The respondets stated that the original 

certifidates of the applicant are neithej- avAlable in 

the office nor the applicant can show any proof or 

9 	 ao}Qv)wlcdgemcnt that the certificates have been submitted 

in the ofeicc.The certificates might havç been returned 

to the applicant after the recnhithgnt tork is e•leted 

when sudi a jnnortant documefl such as original are to be 

rcturncd after scru4iny, certainly an acthewl qdgemen hou 

heve been taken by the respoude-its.it  is not, becoming 

I 
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applicants  the respondents reply heavily only on the 'V 

tetister.We have seen the 'V tegister.It contains the 

name, date of birth, marks etc.The entizts are made 

by ne'offiial d countersiged by two other officials 

including the acc-'unts officer  ( not the Dy,DEP as stated 

Sri the reply) 'There is evic3ntly no hans of the 

eppliQt in the mainta-ace of the 1 2.' rc4ptstcr. The 

'z' register can be relied upon only if there are 

approting docurncnts.The 'V register alo•g cainot be 

relied upon particularly when the en cries therein are 

estioned by the applicant. 

9. The respondents point out that thece had been, a big 

racket. They are sore that evezy trace of the evidence 

of the false information fuuitshed by the anicwt had been  

earsed. It is a different case if the .espondaits investiage 

seriously into the fraud and estaboish reasonably the 

nrlvenent of the applicant in such a fraudjf it is evtdcnt 

that appothittrnent has been secured by fraud, such an 

pointment: be;c:)mts thvalid.But the case before us is 
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thoomly Cierge * *geinst the official that he had. 

Authishsd w*cnq LntttatLt at the time 04 entt( 4t 

aetvite.This ke4 nt beca lornve4 sat siafliflp.The . 

çpticsst wa elV ira ginn till cpp'ittuntti*s t defeat 

himseLt. 	 . 	. 

to • we' thoref-,5re#  set aoide the nrdet Of puntsbrncnt 

cnt4ned in Memo Lo.WDts4'1c/  a90 aSea 

't the Lfl fluxu.The applicent is also ..eitt4M tO % 

fl.seqtcntiaL bcóeits atistag inn fl g' 	f• tits 

iULgtal oruet.The epplicetica thus ucqeedS $ a 

irdet as tn costs, 
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IN THE SUP R4E COURT OF INIDIA 
-, 

aVIL, 4PPPaIJaTE 	 CTI 

PETITION FOR SPLaaL LEJAVE TO ?4PPLAL(qNo ........... op 1992. 
4. 

Jnion Of India thrnugh 

Divisional Rigincer Telecnmmunicatinns 

Elutu office of Telecom District Manager, 

Vi.G.Distnct Eluru 534050. 

Telecom District Manager, 

vIest Godavari District, 

Eluru 5405o. 

...Jetitioners 

qe rs us 

B.Parmeshwara Rao, 

Ex.-Telepnnne Operatr, 

S/n Sh. O.Vcnikatappaliha, 

Dror N0.13_-  

Subba Ran, Dita, 

TadepalligaJc, 

Pin 534150, 

I4est G'\lavan, 

Distt. Andhra Presh. 

...Resp'ndent. 

.. ... ., 

I 
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- 	 PEflZ1ou:.vNDEg ARTT QE. 136 Op.: 

- 	 Ns'a:.TunoL OF IN uta. 

0 

The W5n 'bla Chi:et. Justice of India and 

His Cbmpani~u J'UUge  

of India, 

The hujnbte petiiuon C the 

Petitioner abôtejttna 

1. 	This ie P?t-tin fz, 

appSej ir)ths$ a:.. 'bie mtxjt naet artjpcje 135. 'Q 

the ?PstitutioA Of ?adja against the ftane4, 

jUdgment nja nthe dtca 21.6..j9i Of the- 14d.  

.CcIltral aJxnmjstratjve flbtj a .Efl*abad 3çaØ 

at .H2dta in O,a,iqc,. 27/1990. 

2:. 	
The petjt',nôr humbly swbtnits tat thc 

4UC inWylvcd in the matter fw, the fld: 

end dedsji of ur LOtasblp8 is wcthst the 

dismjs:sta Wja 1aay 

2 



3. 	The petitj.oner may be áIio4 to -s'ib*Lt 

the facts of the case 

a) 	The respndcnt was recnijtea as TepQpbon,p. 

Operetor with 'effect from 24.6.1981 on the 

bsis of the ma$ks claimed by 4m to tzavQ 

sepured 80.4% in the S.$• 	exam, after 

015mpleting the Prescz'thed course f 

for the said post. 

On 8.5.1984 the DiVisiM 1b9ineex, 

catinn.s (nET) fluru, askec thxespondt 

to submit original certificates  Of 5.8, C. 

marks etc. £ d that in case no 

are availthlc with the resporcg he must 

Obtain the duplicate copies cf the same Crm 

the authority cncerxet. 

c) 	The róxpnn,jcnt flde j.ette: catM 28.5. 19$4 

inforn4 the coAcen U officer that he had 

airay subtnjttej the oxginal c€flitcatc in 

DET fficcr Ej.unz on 27.2.1981 at the ti-me 

of intervicw aad the sairç was not re'tuave-4 t 

him• 



3, 

H 

H 

On 15.12.1924, a UethO was issued to the 

Respondait to pZducØ thy efldece intaks 'H 

of 'having made over thecertincates, 

The resptdst again reiterated the same 

v€tsjdn as in his a.etter dated 2B.5 1984 

On flare of gettin.g the rnexksbeets the 

petitioners got the marks of the rsspezdefl - 

\rerified With the,  Heedmter  of 

Schooi, Tajikoncia, Guntur (a.P) and it was 

infCEncd on 31.8.1984 that the respondent 

secured 60.6% in the S.S,c.Ecernjnatj. 

Thereafter, the respond.t tecejvt4 a 

dzmrnunication ,d1tcd 3,0.20.1985 statthg thereiz! 

that 	DT Eluri who  is the donpett 

roroscd to ho1 	i enqiz4ry 4eç '&l X4 

f C.C.S.(.c.c.a.)a41c5 1965, 

Thc ixtputation of miscOndü,Ctwas that tbs 

.tcspendet ha futnishu wronq infortion regerditi 

tic perccatage Of marks in S.S.C. in eDncdtioa 

with his,  initial rccruj.tment as. Telephone 

Optratbr for sc ond half Year 1980 wh$.qh 

- 	
a• 
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was Verified as inborrect and the respondent 

had obtained employment wrongufily by furnishing 

incorrect information contravening iule 3 (1). 

(i) (iii) of C.C.S(Conduct) Rules £64. 

The Mquiry officer submitted his report 

to the Disciplinary authority and a dopy of the 

same was funished to the respondent. 

B9sed on Limliry officer report, vid€i order 

dtatcd 28.10.1989, the DLT,fluru irposed a 

penalty of dismissal from service of the 

respondent with effect from 28.10.1989, 

Dissatisfied the respondent challenged the  

impugned judgment- and order dated 28. 10.1989 

by way of an application 0.J.Wo.28/1990 before 

the Ld. Ontral administrative Tribunal i-iyderabad 

Bench at HyUeraed. 

13Y Judgment end order dated 21..1991 

the Ld.Tribunal set aside the order of 
4 

punishment and the order of the appellate. 

authority hoLling that the respondent entitled. 

t) all consequential benefits, 
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aggrieved the petitioner is filing this petition 

or special leave to peal in this Fbn 1ble ODurt under 

article 136 of the ODnatitution of India against the 

inted judgment end order dated 21.8.1991 of the 

lcd. Tribunal. 

The petitioner humbly submits that he has 

not filed any other petition in this Thn tbLe Cburt 

against the inpugned judgmait and oxder dated 21.8.1991 

of the Ld1 Tribunal. 

The ptitioner is humbly seeking relief in. 

-J 
	

this Jtn'bie Cuft on the following among other;_ 

p 	
fl IT M - 	0

I. 	Fr that the Ld.Trjbujiaj is wtOug 'd 

incrrec in law and on- the ...materi$ 

facts Of the tase avaj].tbie Ox 

-' 

XI. 	flr that the Ld.Tribunal isholly wttng 

nd incOrrect in notholding that 

copy of the qu$ry Report was duly served 

tO the ekondt and thcrübre he hs no reason. 

to challenge the order of dismissal by  the  
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Disciplinary authority and the order by 

the 4Pppellate Authority. 

Itt. 	For that the LC1.Tr&bUnl has erred on the 

facts of the case to cnsider that thS 

respnridtht was not raired 'to furnish 

wrcng information to the DepartP'teit 

to se cure eniployrnent, 

I V.r 	ilir thet the Ld.Tribunal ought ff5 have held 

that if such iemthcy is allowEd in the 

Department it will be injustIce to the 

sjiiilar other cirployces working therq in 

who.ae cases the Departmept 4ad foflowed all 

tules and regulArttQns. 

V. 	FOr that the IA. Wribunai ought 	to have 

interfered in the mattet O 

by the disciplinary tuthOtty $)dch .1 a5  

been inposed Mter due cOnsderatibn. 

VT 	For that the Ld,Tribunal has f4Led to 

hold that evi if the respondt was 

given the opportunity to deEend the 4uántfl. 

of punishment could not have changed as it was 

.. 	 S 
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tcr a tr&$corduct Which the respondent has 

's1 	een añe to e..2k2Th tt the dartrnent 

Is wefl  aware that ithsiaja w.t be aflpwed 

according to Thites. 

	

vt. 	'or that the Ld. Tribijj Ougit  to age 

that since the respondent had wnngfufly 

obtathea employment by furnishing incorr ect 

Information about themseaves their behaviour 

to the Governmt renders them unfit 

or Government service and their conduct is 

without absolute integrity unbecoming of a 

Government Servart cOnt;avering Rules 3(1) 

i) a'xd (iii) of C.C.S.(QtdUQ 	Rules,3.64. 

	

vcn. 	
Pa; that, the Learned Tribune]. 1s wrojzg in 

folding the view that 'z' register cannot be 

grelied upon  evenwheP SUPPOrting docunients 

44r, tespect of the Other candidates who wecee 

seleceu along with the respondents are 

avajlthle and the entires made theçejp were 

on such 

1 
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IX. 	For that the Learned Tribunal is wrong 

expressing doub on the authentidty of the 

register in which Entries were.made only 

on the basis of do.uments produced by the 

caHjdtes at the time of recnxtnet and 

uh entries were duly verified by responsible 

gazetted officers and the authenticity of the 

'egister has been admitted by the defence 

witii&ses during the dourse 

procecdjngs against the cespon dets. 

X. 	For that, the Learned Triin&l has failed to 

take notice of the fact that the minimum 

percen. aye of marks. i.e. 75% taken for 

rec.rujthent in the cadre of tei;one 

operator in  Ellun  Division for the l'Ind halt 

of 1980 was duly published in the local and 

naticnaj newspapers and that the respondents 

could not stand in the recruitment ]4st on-  the 

basis of the marks they secured and which were 

subsequently got verified from their respetive 

edutatjonal institutions. 
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)b. 	br that Learned Tribunal has failed to 

logically infeft on the basis of whate*r 

indirect evidaice presented before it in the 

absence of the Direct evdaice that had. the 

responda-ts not produced bogus doaarnerxts at •  

the time of recru7/tnieit, they could never ha*e 

been appointed on the basis of the actual marks 
4". 

they have pecurcd in the qualifying certificate 

examination. 

For that the Learned Tribunal has erred to 

hold the view that the 'z' register cannot be 

relied upon, especially when tbere is pma 

fade case that the rospondets were involved 
I 

in the removal of direct evjdcnce of their 

$eiring aPPointment by fraduient means in 

connivajce with some officials of the 

D.p.artxnerit and full spale iflvesti9ation and 

isd.plthary proceeaings are in PXPgress, against 

such officials.A .copy Of the report will be 

si.thmittcd before the. 1tfl 'ble Court after 

coirplotion nf. the PrOC4MQ5. 



BE 

:For that, the Learned Tribunal has hastily 

proruziccd the order without awaiting the 

outcome of such investigation and proceediaqs 

and thereby depriving the petitioners an 

opportunity to prove the guilt of all those 

who were involved in the fraud cease. 

4' 	 or that, the LCarnéd Tribunal has erred 

holding the view that the 'z' register cannot 

be relied upon in the absence of.hrnd OE th-

re$pondaxts in the maintenance of their 

register, Becse, there is prima facie case 

against the respondats for their thvclvemait 

in the removal of the direct eviaaice from 

the register and haice -they cennot queatiori 

the particulars enterned in the ' 	register. 

xv. 	For that, there are believed to be about So such 

cases where prima facie case of seauring 

employment through fradutlent means has been 
a 

noticed and full investigation is in progress. 

If the 2rder of the Learned Tribunal is not set 

aside it will be against pub1ic interest and 

public policy, 
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PRayE1 

On the basis of the agerrnts made above the 

petititer molt respectlly prays that the 

Hon'ble Court maybe p1eased 

to grant Special leave to aPpeal the 

Thn'ble Court under Article 136of the 

Cbnstitutiop 
of India against the impugned 

Judgement and order dated 21.8. 1991 of the 

Learned Central adminjstrati.e Tribunal, I 

HYderthaa Benchat Hyderabad in  U.,A.No.  I 
27/1g9o. 

to hear it and al-low. 

(Ui) 	to pass any other order o.r orders as thi 
4 

ltn'blc Court may deem fit. 

ND IVR T IS THE PEflONER SHALL EVER PRSY, 

-•• 

bRAt By 

(MRS. SJ.RTA 
&drcetc. 

Mew Delhi, 

bated 1  

flLED BY 

IL KATya 
advocate for the petitioner.  

I 

I 
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IN THE SUP R4E CDIJRT OF iwnta 

avIL ePPJLaTZ JUSIDcTtON 

SPECIAL LEVE W JPPEAL (qNO. O .....OF 1992. 

In the matter of 

UniOn of India and ors. 	•.•. Petitioners 

versus 

.PermCshwaro Rao, 	.•.. Respondait. 

IFsTD&VLT 

S.K.Dhawan,asstt.DirCCtOr General (S'm) Ministry 

of Communication, New Delhi, do hereby solerrnly 

affirm and, declare as under:- 

3. 	That I have gone through the acoounnying 

Special Leave to appeal application for Stay, 

application for delay, and with, reference thereto say 

that is stated therein is true and correct on the 

besis of infflmntion derived from the record of the 

case. 

24 	That the petitioner herein did not filed any Ither. 

petition against the impugned order in thi. $ Hn 'b].e Court. 

That the copy of the ordbr was received in the office 

of the petitioner from the office of the c.a.T.On 6.9.91, 

I!fltI,J ;) 

yaflfi€4 at New 1Jd. 

Dated this. ..... day,.....00f 1992. 

4 

, 
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a 	L 4PPLaTL JU  pZ 	DON 

I.a.(qNo--------- P 1992. 
- 	 In 

PLTInOL 	BOR -cPLC!1,AZ LEAVE TO iPPrar(cNo OF 1992 

1. Union of India thrnugh 

Divisionsi 	tigince 	Telecomicatanns 

Eluz'u office of Telec-im Distnct Managet, 

ñ.G.Distn ct Eluru 534050. 

2. 	Telecom District Manager, 

qest Godavari District, 

Eluru 5405o. 

- - 	- 	

- 	
-- 	 -: 

* 	- 	 - 	 - 

Versus  

B.Parmeshwara Rao, 

£x_Tclepj.,e Operatnr 

S/o Sb. cD.Vfl1katapp8j1  

Dror 1.4_13 

SuDba Ran, Dita, 

T81'lepcll1gad 

Pin 534150, 

Wcst G"Uavarj, 

Distt 	anihrapreucsh 

- 	, 	- 	 - 	

- 	...RSSpondt 	- 	 - 	- - - 
- 	 - 	- 	--- 	- 	- 

-- ----- 

1 
- 	- 	- 	- 	- 
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PETITION FOR STY 

The Hon ¶ble Chief Justice of Izdia.and his 

ODU1P anion Judges of the apreme c3ufl of India, 

The hurnbJ.e petition of the 

petitioner above named: 

MOST .RE ECTULLY SFDWETH: 

I, 	This is a petition fo stay in the petition 

for leave tc' ppcal in this Fit'ble Court lander 

article 136 ?f the cnstitution f Zndia against 

the inpugied Judgemerit and order dated 21.8,1991 
* 

of the Ld, celtral Jc1ministraUve TrLbl.nj al }'derabad 

Saich at Hydeabad in O.i$1o.27/199o. 

The petitioner humbly submits that for 

the purpose of stay he craves leave of your lo.dships 

to refcr to aid .rcly onthe special lcave petition 

tt the time of hciring. 

The g0titioner humbly subrr&ts that if the 

oper?tion fl the impugic4 judgemet pna oder dated 

.21.8.1991 of the ..Tribu al is not stayeâ the Dertmet 
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- 	 0qattment 411 have to re -instate the .responUa-it 

against rules and tegqi4tionS bc a cicied in 

• this .Dcpaftmeit 

The petitioner humbly subt4ts that the 

respondEbt was dismisse.a after Uw. q*cy proé4irigà 

ad that a copy of the .eñry report as .futhi$he 

to the r.espondet. 

The pgititioner humbly subailts that it is net 

essirbie for cotss to intcrfer.ç in the pitz4Lbm* 

by the Disciplinary authority as held by th4.'$ 5P'bIQ 

iart consistently in several cases. 

6 	The pcUtikier humbly .stbmits that peicling 

decisIn of your lorcisbips in the matter it wi]]. be. 

in the interest of jwtice t star the dpratidn 

of the tned judgmsz t anO order date4 21.8.1991 

of the Ld.Tr±bunal. 

PRaYER 
4 

Ct the basis of the sasjons made AboVe the 

petitionçr most respectfully preys that this rpn'bie 

Court map be pleased; 
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(.i.) 	t paS 	order o 	in the pEt.itorie; 

special leate to peal in this. !mn9)ie Caurt i4uder 

articIc 136 of the C,a.atitution of India against the 

inugned jdgrnafl and order dated 21.8.1991 of the 

Lci. tral administrative Tribun a Hyderabad, Batch 

atHyer&ad.th 0.A.No.27 of 1993.and 	- 

ito pass an ad interim ex parte order of stay 

peiding hearing of,the petition on notice of action. 

to pass any other order or ordeçs as this 

Rio 'ble ctxfl may deem fit. 

MD EOR flIES THE PETE TEONER SHALL EViR flaX. 

PRJatI BY 	 FILED BY 

(MRS. S1A CFUNDR 	 (4ANIL 
DOTE R THPETLTIONtRS. 

New Delhi, 

Date62_________ 

V 



IN THE SUPRH4E cDUP.TOF INDIA 	-. 

aVIL 4ePaI1ATE JUPISIDOnON 	. 

IJ4.(NO. 	. 	CF 1992.H 	.. 	
H 

	

In 	. 	•. 

	

PETIflON FOR SPLCIAL LEAVE TO 	 1992* 

i. union of India through 

Divisional Engineer TelecOmtThJniCatiDfls 

Eluru of frce of Telecom District Manager, 

W.O.DiStriCt Eluru 534050. 

.2. Telecom District Manager, 

West Godavari District, 	. 

Eluru 54050. 
a •• jetitioners 

versus 

a,,parmeshwara Rao, 

Ex-Telepiflne Operatr, 

S/o Sh. O.vcmkatpaliha, 	. 

Drar No.4.-13 1, 

Subba R&', Dita,  

Tadepalligaden, 

Pin 534150, 	 . 

wcst codavari, 

Distt. AnahraPracieSh. 	. .. . 

... Respondalt. 

I . 	. 	. 	. 	- 	..... 	.....-.. 	,. 	.. 	.-. 	.- 	-. 	... 

I. 
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FOR WNNMION 

The Thn'bie Chief JUstice Of India a:d ,his 

Cp*$Qn u4ges of the Supreme. court of India 

The humble petit10 of the 

abc've named petitjorer. 

MOST RE.EapJEa SFCWETH: 

1. 	This is ti petition for condonation 	delay 
in the petition fc1r spedal leave to eppeAl in this 

S 

	 !bje CX,urt under article 136 nf the Cnstitu*4o 
-I 

of Ia :a against the iuPu,ed judgment and or  

dated 218. 1991 of the Ld0  Celtral Adm1njtrat.ve  

W:Lbu al Nyderbad Bench at Hy.derebj in 0. a.No1  
27/isgo. 

<3 2a, 	the petitioner hutpJ;y si1*brnits that ttxere tas. 

been delay in filing this pctitjop for 

to .eppeáj in this }bnlble Court for tue reason3 as  
under.,. 

(a) 	on 6,9.1991 the field of unit of Drartrnt 

revised the certified copy of the inpt4gfleci judirnent. 

Ii 
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On & jb9.1991 to 3Q:9 1991 the case was 

examinet in the Office of the <WTj •li2derthad. 

and the. O-Pinion of the oV.etThtt standing 

aunsej was obtain.el for anng and S.L.P. 

against the judgernet of the .D.CA1' and tl3e. 

case was refer dE to the Alinitrative miniz,,try  

for further necessary adtion•  

From 30.9.1991 to 20.11.199 the Case was  

-furthet €-xãmjned in the aOMiftiatrative stry  

ad arzanlgemen.t for transja.tton of Some 

S 

	

	 into R-'giish  in COAnection vLti, the-case vztt-j-si 
in. TCJ.egu was made. Scrne queflos were, gOt a 

C1arfj4 	the trcje ofli.ee 7drad that gh  

cOrr(--spon.dence ad to case was reeerred to the 

Ministry of Law for advice for thnhlg S.'L.tP. 

in the case. 

(d)Pttrn 20.11.1991 to 27.11.199 the Ministry of. 

I.aw .EXamir!ed the case and requested the admjnjstr 

tive Ministry to subrrjt some Othtr docuJts- 
Sn 

conncj C wit. discipijny PLtceedings agMnft the 

re)ondmts and )acjc the Ctse to the admjnjst;atjve 

Ministry-. 

3 

1 

I 
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(e) 	Rpom. 27.11.19 	to 10.1.1992. the 'doasmts 

Eequ4rcd by the ;MintSt4 Of Law were called for 

from the circuje hyderabad and Niglish version 

- of some papers, was prepared and tefend to 

Ministzy of Law for fur-  her asideratjon.. - 

Fm 10.119 	to 1741,1992 the n-ratter was 

exaijnc4 a-id re examinEd in dett) in the 

Miatstry of Law and te±etre4 to Oentral ageny 

SectSbri for seeking the oinioi qf ,ltane4 

Addition eli Solicitor Ga-i 
S 

(g) 	from 23,1.1992 the ie edSO1jJ 	ca%era 

gave his Qpinion it t3tur of I 

in the I-On'ble Supreme curt 

(1 	tarn 23.1.1,992 to 4.2.19fl the Case •flS- 

S 	 .rerred the case to the Gov,t. advocate tt 

prari4:g .draft '$.L,P* on the 	afl tftet 

the necfui'was done it was st  to the  

administrative Ministry Ot PCflisal. 

(1) 	From 4.2.1992 to 	 draft Special 

leave petition was exatd g: in. the 

Miflisty Some moJificatjons in the draft were 

apncndcd copies Of the 	 were 

4•; 



TheVetiti. oner ?4rnbiT slabuijts that $4vb 

delay has bee cata4 on 8ccOunt of the exxuThntn of  
a 
	

:relnait papers end 4Qqimu ts and gettjç -nae1-taie 

S 

	

tiiin Pet't'onof aPPeal in the Fbn 'Me (buct). - 	
I 

and approvals f-ror -various authorities 
irt- the qjson -, 

The petitioner humbly submStstjat ±n$pjte 

of paud-ty of staff. canot efforts were made to tixajjse 

the is-sue a-zd fiZe the appeal as early  zpo.Ssjblc-.A4 to 
stage and no p0-it and time a iatettjoj or wafl full 

dej.ay htg bccurt.4.xt iqifl be appred.eted that the tapers 

no P.,.,iss through a eve'j hrjd:s within and outside the 
Miaj.strr. 



* 
4.  

MS 

7. 	The Petitioner humbly submit that commit 

the Petitioner has got a yy good caste and 

therefore the indulgeice of this itn 'bite Cburt is 

sojicftetn con4ore the 4ielay ffl4ng the pettthri of 

appeal. 

The Petitioner humbly submits that the 

matter of immaise public importance having for 

machinge cons 'ece effecting  the interest in 

general and Ituge Qovemncnt revenje in particnj •  

The petitioier humbly subm2ts that this 

a 
	Ecn'bl.e.Court has also hold in their Judgemt rorted 

in MR 44 Sc 845 that the public iuteres 	y be suffer 

f the cases of the govcrn 	through out merely 

of the grounjs of some delay, 

* 
The Petitioner humbly submits that the 

Hon 'ble thurt has thcpower to condone the delay and it 

is r€SPEctf ully that the same may be exerfeised in favour 

.f the Petitioner considczing the public irterest involved 

in the .atter. 

11. The  Petitioner humbly submits that itwjJJ, b 

the.  interest of justice to c3aJo the delay shQrt delay 

in tiling thea petition of appeal. 
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a 

PRaYER 	 I 

On the basis of tie submIssions m2de above the 

petitioner most respectfully pray.s that this Fbn'ble 

ODurt may bepleased;_ 

(1) 	to pass an order condoning the delay in 

filing spcdel leave petition to ap1 in this Fbn'ble 

Onurt under artide 136 of the onstituton of India 

against the impugned judgment and order dated 21.8.199.1 

of the Ld.ccntraj. administrativ,e Tribunal Fderehad 

Bench at Myderbad in 0.4k.No.27/1990. 

(ii) 	to pass my other order or ordered as. this 

.Hon'ble Cburt may deem fit. 

AqD FOR THES THE PETITIONER SHaLL EVER Paay, 

DRMj, BY 	 FILED BY 

( 	 (Mrs.sarle chendra) 	(nil Katiyar) 
advocate, 	 advocate for the petitioners, 

New Delhi 

Piled ON: 	1992. 

S 

STI t 




