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IN THE CEVTRAL ADMINISTRATLVE THIBUNAL HYDERAAD
BENCH AT HYDERABAD,

0.a. NO, 27/1990 Dated of Judgment 21,08.1991,

B.P afameshwara Rao csss @pplicant

'versus'

'1._The .Divl. Engine‘er Tele c:omrm.mications,l
"Elum 434050;' )

2. The Tél'ecom, District Man ager,

West Godavari District,

Eluri 534050,

«+ o RESPONdents.,

Counsel for the Applicants Shri J.Venugopala Rao
Counsel tor the Respondents;shfi ,l\f,.V.RanmaezAddl.
C.G- S.'CO

‘Coram-,

Hon 'ble Shri J.Narasimha Murthy, : Membern -('Judl)
H::;n'blg Shri R, Balasubramaian_, Memper -(,fAdmn)J.
Judgement as per Hon'ble Sl—hri Re Bala_subz:.‘ar_rnain,
Membez_:‘ {Admu) o

This application has been filed by Shri
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" incorrect as no rceords were available te thaet effect,

B.Parmeshwafa #d0 uirder section 19 of the
Adminisﬁrati;e Tribunals act, 1985 against the Div1=
Engineerxr Télecqmmunicapions, E&ﬁ;u.534050 and

-

anothers, ‘ : o | o Lo ) . ,
2.. The applicant states thaf he was rec;uiﬁéd;_:"
a8 Telephone Operator and;dn satisfactory éomplétidq” 
of prescribed course of training, he was appointedf

as Telephone Operator w.€.f. 24;6.i981 on 8.5.1984,;‘
the pivdb. BEngircer Telecommunication(DET) Eluru

~Sked the goplicant to sﬁbmit the original cgrtificate“
of 5.8.C. marks ctc., end that in .case no originals

are avaiiable with the applicapt he must ébtain , .
the duplicate copies of the same from the |
aﬁthorities cnncerﬁcd and submit.-Thegeﬁpan the
applicant submitted'by.his leﬁter Aated 28.5.1984 |

that he ﬁ%d‘already.submitted the original cértificatés
in DET office,ﬁnurg\on‘27.2.1981 ét the time of
inter?iew and éhat the samé wet; not retumed to hiﬁ.r

Thereupon, the DET Eluru by his letter dated 2.7.1984

intimated thet the said statement of the applicant was




st

el

The applicant, while reiterating that the
original certificates were already submitted .

by him, requested the DET Eluru to fumish -

- the true copies of the certificates whiach was -

-

said to be available in order to get duplicate

certificates of thd same. On 15,12,1984, a memo

‘was given to the applicat to produce any evidence

in token of having madé over the c,:ertif:"..clateé..l
'I‘he. #pplicant again reiter.;ated‘ tne samc.While _so‘,'
the appiicantl received a communication No,E/bisc/
EPR/L dated 30-.10.1985 .s‘t;ating that the DET Elur.u '
who is the competent authority proposed to hoi-d

an enquiry under mule 14 of the C.C, S. (G C.a
Rules, 1965, The ¢ist of imputation of misconduct
is that the appli.cant furrnished wfong iﬁformation-'
regarding the percentage of marks in S,S,C,

in connection with his initial recruitment

as Telephone operator for II half year 1980 which
was said to bc verified as inb_orrect and -that"the
applicant obtained P*:rnployment wrengfully by fumis-hing

incorrect infoomation contragening rule 3 (1) (i) {iii)
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- of the C,C,S.(dnduct) Rules,1964. The DET Elum |

entrusted the departmental enquiry to e ccndueted

by the Enquiry officer i.e, ,_.tbg—; s@m‘, @ppmedhing 'f
that the displinpry pmcegdings cqgtergplatéd under s
Rule 14 is going to 5& 2 mere formality5 ;h§7 ’
appiicant sent telegram and répresentations to th.e
higher alicging bias of the Equiry officer towa;ds .
him, but of no availa,The Enquiry offiéer w:.thout
gliving any opportunity ot;, access to the ciepax__.ftmental:_-

files at any stage, held the applicent guilty of the

‘charge, basing upon the 1zt register which is alleged |

to be purposely manipulétéd. Basing upon the -

Enqguiry dﬂEficer's report, tie DETV Eluru(Ist Respondent)
by his order deted 28.10.1989 imposed the penalty |
of ' dismissal from service' on the. applicént w.e;f.
28.10.1989 on the ground that the applicant s-ecurec;l-

employment by furhinsihg incorrect infométion

abBut the marks sccured by him in the 8§, s, C.examineationl

The zpplicat submitted an gppeal to the Distriqt
Manrger, Teleceom, Eluru who is tﬁe appellate authoi'i-ty,'
questioning tic sadd order of dismissal as’ illegal

and opposed is principlesd 2f netural -Justide, The
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seid sppeal was 5U5mitted 0n.30;ii;1989;Thé i
applicant states that ne has waiteéffsriméréi'
then 4me month after submitting his .aPPeéi'and t; i

thereafter he has filed this égpliéétiﬁn,?fﬁéj!i fo, 
applicant as sails the oider:of;diSmkssalhoh.':‘
variou's grounds, |

3. he aﬁplication is bpposed 5y'the respondent
through a counter,It is their cése that the apélicantl
7submitted wrong statemant of méfks énd secured o
ewployment by oommBtting fréud.whén he was requifea

€2 produge proof of the certifiéates he was not able

o pmduce.az;l;\,r @aof.acco‘rd'iné t» them, the 'z!

register where entgies qf marks secured by ;he.

varisusg appii;ants are made is a very authent;c dacumén¢
gc\unteréigne’d by three responsib;e officials, Th-eY-- .
had conducted'an énqﬁiry-and‘furnished the énquiry
erort also to the applicant before the srder of
?unishment.yinaiiy, the punisﬁmenf. of dismissal hadrbeén
imposed on the spplicant and it is c;ntended.that this’
is quiﬁe in order, |

4. - We have cxamined the cease. and heard the leamed
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leamed counsel for the applicant and the
respondents,when the case came up £or admission
& question was raised whether without 'wai_t;i.ng‘fé:; 'the

#ppeal €0 be disposed of by the sppellate authority

the applicant can file this petition within 6 month's

time.This question was raised in view Of sections 20
and 21 of the Administrative Tribunals Act, 1985,
On account of oonfilict ﬁf'opinian between the Guwshati and

the Chandigarh Benches the fase wés referred €5 a‘Full _

bench. The application was evertually admitted.pagain, on

22.1.1991, this Berch allowéd th-e' applicatioﬁ inv*:king
the case »f un:i.’Jn _of‘India and others Vs.Mohd.Ra'ml;m- Khan of: g
the. Hon'ble éupreme Court beéausé ‘it was made out a't ‘that
time that‘a copy £ the Enquiry repc;:._-t had ndt been
fumished to the spplicant before th‘elorder' of puriiéhment '\
of di$mis§al was passed. It is now seen from pa;;a 18 Qf the
reply that before ifqpasing the peaal‘ty a oopy °f thé
Incuiry officer's report wes fum-ish_.ed t2 the eppli::aﬁt

ad he made a representation against that also.In the

punishment order dated 28.10.1989 of the DET Eluru the

disciplinery authorit; has ment8honed that 'a copy

NE the enquiry zeport dated 17 +7.1989 was fopyarded to the
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¢ @pplicant on 20.7.1989 di:ecting him to make a

representation, z.f any, befﬂre arriving at a final
cﬁnclusi’m 85 as to afford reqsonable opportunity te the ,
candidate, The épplic:ant had J:eceived the caummiumon |
alorigwith ’che Inquiry officer ] ,I."-ePOrt on 24.7.1‘9'8'9

md made & representation vide his 1etter Jated 2.8. 1989.7 :
It was after eonsidering that this the discﬂ.plinary -
authority irnpOSed the punishment of dms-ssa; o the
gpplicantl. such being the cese,. the Qrde'r‘ deted 22.1.1991, .
~f this Bend'a‘giving relie—-fd to the apﬁlicmt in the B
light of the Hon'ble Supreme urt's case Union of India
&nd o~thers vs,Mohd,Ramzan Khén is ihfmctuog;s. Therefare,

at this stage we have to consider this application on

merits and dispose 2f the same,

5e The cha:.'*ge sheét issued on 30.10.1985 contain;%
only one charge thét the spplicant 'hr;d‘ furmnished wrong
information regarding the percentage of marks in 8,8, ¢,
in oonnection with his initial recruitment as Telephone
Operator.dnnexure II o the charge sheet contains .thei‘
statement of imputations of misconduct 2% misbehaviour,In

thet it is stated that the application for the job f£iled by
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the :-appl«';ﬁ'.can"t was mutil;éted sin ce the ‘bOti:om portion’

of the same ¢onteining answels to mestionfli‘or.j"-w‘réé-'tgm‘..d.
It was also stated tﬁerein that the iz! registérlwa'si '
prepared with teference to the &eta:.ls contained in the
spplications freém the caudidates. It also statés +that on
s‘r"e:i,fi ¢atidn with _thg: Heédmaste;, Sa VsV, High S"‘thoa.._, |
Tadikdnda it was found that thé applicmﬁ has ‘sgrs\;uréa
60+6% in 5,5, Crexcluing Hindi as against a much highe#
Péraentage claimed by him in the aspplication, In

Anexure III they had given the list of ,dog;megﬁtﬂ;ﬁé. -finc‘z:
thet the 15.31: of d5cuments consists only of the «,(;,xtract
£rom tgzt register report from the Heaamaster. 8.V, S:Lngh
Tedtkonda md three letters of the D, E, T, Elams

gdd::és.s_.ed t3 the spplicat, annexure 1V refers to two wa.tne..
§ses proposed to be presented by the ;A,dminj.stz%ation

one was the ‘esdmastes; s. v, v, igh Sehonl, Tadikenda and bhe

other was Shri K,venksbaratnam {88(B p"ﬁe,ser:'fiy S88;

®/0 DET Rajahumdery, Shii M, Kridna Rab ST NldadaVOle
was sppointed as anuiry bfficeraln his letter dated
10,3+ 1985 addpessed o the pistrict Bwployment &f.ficer,

west Godevaﬁ Bis’crict;, Elugy requesting him to attsnd )

- the next sitting of the quuily propased o be hgld
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“n 20.3.1989 the Enéuiry officer had-stated that‘
he ha8 been @ppointed as the Inquiry;&utho;ityito
prove the charges fremed against the.deligqueﬁ officiai,
& Inquiry officer should chnduct the enquiry in an  R )
inpartial and unbiassed mapncd.He is appointed ;5 énquire o
and fthd‘5ﬁ£ the truth behind the charges aﬂﬁ if he finds
that the ¢harges are not oorrect hejhas-to'say to.it is.
wring on the part of the Inquiry office: to:assume'ﬁhat i
he is &ppointed &% pmwve the chege whigh, iﬁ fact,bis th§
duty of the presenting officer,In para 6 of the rep‘ly
it is-stated that subsequently the-SDDTVMidadaﬁale had
- made some correction in the office espy of the letter
eorrecting the wird Moroveh as W donduct engquiry ’)n.Th.lS 3
correction in the office chy of the 1att9r'te meaninglééa
since he hed already :rinouncet{ that he had been ;éppoinf—;ea
t5 prove ;hé eharges;mhe apélicant-filed a 'bias“
petitison and.sgught‘far a change of the‘inquir?-afficefg
This wes not allowed, This is a flaw in the prroeeedings, |
G & charge~sheet was issued to the appiitéﬂ%
because he w;s not abbe to estaplish that he hadlproduced

correct information.In his letter dJdated 4.8.1986



‘unne'cessarily apply. In the course of hearing the leamed :

which was widely published, The applicant whd was

unzble to produce COP’.‘LLS of the original certificates

13

addressed £o the Inquiry officer the applicant

had akded for a oopy of the advertisemen‘t'cal iing

for applications for Teiephone operators £or the 2nd
h.al-f of 1980.This is significant because as .stated ' '
by thg leafned counsel for the respondents ‘i‘n-‘paf.a 7

of the writ an brief such advertisements. give the marks

obtaine d by the 1ast cendidate who got selected in the

previous selection,This is done so that candidates who

hed oboained much lower marks than the last candidate

who got selected in the previous selection had-not

cdansel for the mpplicant stated that the applicant,
after seeing the previow advertisement , had furnished |
thé ecorrect marks he had Abtained and tl'rat he had not
manipulated my change,lt is not understsod as *0 why the

Inquiry officer ¢ould not fumish this simple ..documen-t

which he had fumished along with the dPplication wanted
the Inquizy sfficer t5 show that he had in his hand
writing indicrted that he had sbtained more that 80 %

in 5,8.C.1t must be remembered here tht the applican-i; :
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has throughout been‘_contenaj.ﬁg;"tha‘;:‘ he had #ﬁbnﬁtted ‘-
originals on 27.2,1981 itéelf S “the Departméat and-

thot 'thef have not yet been ret.umed.- Again, in --his__'_
letter dated 11,1.1985 addressed o fﬁe DET Eluru he hadj :
rsked fér the opies of his ollege 5r :s_d'aooi dértificai:és
'wh,icl‘} hé had asked for the capies.rof his college or
school cértif‘ic;:ates @hich he had appended to the
apblicntmn fom , This was also not furnishc_J. In other

- words the respo_]dents were not able tf) Provide ény éf

the important documents which the spplicent damendeds

We find from para 11 of the reply ‘tha.‘ft in 1980, 1981

and 1982 as meny as 47 TOAS/T0S got reéruited oq the ba’sis" -o‘.f
bogus certificetes end post to do different ainit—é.a .m'éjority
2f them were TOA s md a1l ~f them had access to pe;r:son.él
fites as well as osther relasted papgrs.Tjey, therefore, .
want it ¢~ be taken that they had played a

fraud and destroyed 211 ‘evidence,That was the ;:eason why ;
they wented the fdpplicant B pr'vduce the proof,dhen a |
charge is &levelled against a person-, if. is for the perébﬁ
who levels the charge ¢t~ reasopally prove the guilt, The
fellure, whatever be the situation &t their end, on

the part nf the resoondents 1in this_-directi’an is enother
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is another serious flaw in the énduct of the
disciplinary procecdings.

7.  In the charge sheet the respondents have cited

Shri K, Ventkataratnam (SS(E) as their witmess‘ sumroned
bf the Inquiry officér on 19.1i.1988, 23.1. 1989.and
93,1989 Shri VK. Venkataranam ;_-efused, .i:o- 'atténd the
mqui_ry on the ground of ill health and on the ‘plea_

that he was not mentally well.Thus, the applicént wa.\'s‘

net gi\lren. an oprortunity to sﬁppors his claim that he

had made over the originals in Fdruary 1981 itself priér
to his appoinfment;‘.t‘his is yet another..serious‘ flaw in the
conduct of the disciplinary pmceédinga,;mother inlj;eresting
f;bser'vatian is contained in para 4 of the counter
affidavit.The respondents stated that the original
certifieates of the applicant are neither avilablé in

the office nor the épplicant can show any proof or

acknowledgement that the certificstes have been submitﬁed

/.j'.n the office,The certificates might have been retumed

£2 the éppbicant after the recruitment work is completed,
;.-Ihen sucdh an important document such as original are to be
retumed after écmfliny, certainly an aéh;@w;edgemnt shoul:
have been taken by the respopdents.It is not becoming

-I‘



nf them to say at this,staée ﬁhét'these'miqﬁt.ﬁave.beeﬁ". )
rﬂturgéd. - | |
Be . n s ble to meet anyhéf.the.réquireménﬁ éf-ﬁhe L
spplicant, the respondents reply heavily only on the ‘Z?
retister.we have seen the t*Z% rEgistér;It_contains‘the
name, date 2f birth, marké etc.The entires are made
by me’offigial ,.a cmintersiged bf tw> other officials
including the accsﬁnts ~fficer ( 5ot the Dy.DE? as  stated
in the reply) The&e is evie3dntly no hand 2f the

soplicant in the meintemce 2»f the 'Z' register, The

tz! register cah be relied upon @gly‘;f there are
supproting documents,The fz' register alepg éanmot;be
relied upon particularly when the encries therein are
ques£ioned by the applicant,
S The respondents point out that there had been a; biq-’
racket, They are sore that every trace of the evidence
»f the false information fumished by the apblicant had béaﬁ
carsed, It 1s a different case if the respondents investiage
éericusly int> the frand and estabroish reasonably the
inp~lvement of the applicant in such a fraud.lf‘it is ewvident
that spposhtment hos been secured by fraud, such an

appointment becomes invalid.But the case before usg is




a7

the snly cherge s #geinst tho offictal that he had .

fumhished weong {nfrrmatisn at the tirﬁé 5§ ent;ry int“:)
service. This had not heejn‘ proved saf;ifsféébﬁiﬂy-.m -
PLLCIE WwaB 818D POt given full @Pﬁx‘tﬁhiﬁ-&é.'% éef-eaﬁ
himself, | | N

0. wWe, them'fbre,; set aside the sgder of punishment -

emtaned in Memd Nol.E/Disc/RR/ 89490 dated 28y 19@@99@-

£ the PET Eluru,The zpplicent is also entitled 5 all -

ensequential beenfits a:‘i.sj.hg tmmﬁﬁ qu.ash?m’g of this -
illigial »nzuer.The spplicetion thus succeeds with nd
arder 28 o c¢osts,

EEX R YN
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4 1. Union of India through

IN THE SUPREME CDURT OF INDB&

@y @PPELL@\TE JUPISIDC.’E[ON R R

-

PETITION FOR SPECIAL LEAVE 10 @PPEAL(QNO.4u.., .. OF 1992,

DlVlSlonal Englneer Telecﬂmmunlcatlﬁns
Eluru offlce of Telecﬁm Dlstrlct Manager,_ f T A

WG, Distr:l.ct Eluru 534050, e T

2. Teleoom Distr'ict Manager, = -
West - Godavarl Dis tfict,, 

Eluru 54050..

eesBetitioners .l
versus

‘B.Parmeshwéré Rao,. o ) \'Wf:;i! - 3 fj_él;'- ff?ﬂ
,Eanélephone bpérator,, | R | | " J
- 8/o Sh O VEmkatappallha,
Dror NO.4~13- 1,1‘:
Subba Rao, Dlta;,J
Tadepalligaden, . - 1 ~'~; i ff {1~ fﬂf

Pin 534150, .« .

west Gﬂdavarl, 7

. - RESPondent,
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. PETTIECH UNDER ARTI CLE. 136 OR-THE
L2

. OHSTITUTEON O F INDLA,

The an rblé.. -Chief. Justice of India and

s Cmpanizgy Judges BEehe. Supreme Court

of India,
The humble petitisn Hf the

netitioner abfve trameds

AETHs

1. This is a petitisn oz Special ‘Leave to

appeal inthis #pn'ble Tours snder Artiela 136 of
the (ohstitutisn of india against the impugned.

' Judgment and »xder dated él._=8¢199i =f the L,

. Central administrative Teibun al .w&ﬁrahéc;i; Bench,

at Hyderabad in CLAND,27/1990.
| . o | |
. 2 The petitioner humbly submits that whe
¥ Adssue inwslved in the matter f5r the xinad cinsideratisn

ad dedisisn of Yaur ;L':\rds.h’ips is whetheg the 'j;&e;gf
dismissal wes legally correct,

b
s
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*

The petiti-ner may be ﬂlo%_:e’d to -subm:-i;? |

the facts of the case hereunders.

2)

)

. The resprndent was recruited as Telephona .

Operator with e¢ffect from 24.6.1981 on the
bgsis 2f the madBks claimed "by him t;o havg}

sezurcd 80.4% in the 8,s.C. exam, after

cwmpleting the preScribed eourse o %Mam

fhr the said post.
On 8.5.1984 the Division Ihgineer, mecommi- |
éatiﬂn.s { DET) Elum,- asked thg respondent
t2 submit Original certificates &£ 3.8, C,
marks etc, .and that in case no originals

are available with the respsnafnt.he st
'abta:m the duplicate copies o£ the same fmm

the authnrz.ty concemed,

The zespm.lent vide letter dated 28.5,1984
infommed the concemed officer that he had
already submitted the nriginal cemijfiéates in
DET ~fficer Eluru on 27,2,1981 at the time
2f intorvicw and the same was n:‘t—‘ retuireyd o

him,




()  On 15.12.1984, a Memo was issued to the
Respondent to produce ény evidence intaken o

of having made over thé'ﬁerﬁifica*&és,

(&) The respondent again velterated the same

version as in his 1.&-‘;:1:&: deted»'zalﬁw 1984,

H . On fd lure of gettmg the mark sheets, the
petitioners got the marks of the respindent
verified with the Headmagter of 8. V.V, Bigh
School, Tadikonda, Guntur {a.P) Vand 1t was
infogned on 31.8,1984 that the respongent

Seoured 60,6% in the 5.5, C. Examination,

{:45) Thereaffer, the respondent regeived a
oommunication dated 3041001985 Asta-‘t,s'.ng t-:-h.efie;i,n
that fhe DET Elure who is the competent suthiopdty
precosed 0 hold anl enguiry under fule 14
Of C.C.8.(C.C.d)) Rales 1965, |
The imputation of misconduct wag that the
Lespondent had fumished wrong information regarding

the porcentage of warks in 8,8, C. in connection

*

with hig initial recruitment as Telephone

Operator for sceond helf year 108y whi. ch
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was veriiicd as inéorréct and the reSpondeﬁt
hacl.obtained employment wi‘ongufjl?ly, by furnlshing
incorréct information contravening r‘:uJ._e- 3 (1) |
(‘i) (iii) of c.c, s(Conduct) Ruleé 4. |

The Biquiry officer submitted his feport '. :

to the Disciplinary authority and a c0py Qf the

same was fumished to the respondent.

Based on Eaquiry officer report, vide order

dtated 26.10.1989, the DET,Eluru imposed a

penalty of dismissal from service of the

respoandent with effect frbm 28'. 10.1989,

Dissatisfied the respondent challenged the
impugned judgment and order deted 28.10.1989

by way of an epplication 0.a.N9,28/1990 before

‘the Ld,Central administrative Tribunal Hyderabad

~

Bench at Hyuderapad,

By juagmentl eand order datead‘ 2'1.8. 1991

the Ld.Triounal set aside ﬂie‘or_d'er of
punishment and th:-: order of the 'appellate--
authority holiing that the respondent entitled. .

to all emnsequential benefits,
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4s  Aggrieved the petitioner is filing this pef;ition
f:;:r spec;al_ieaw}e O s peal in this Hon'ble Court under
article 136 of‘the Omnstitutién of IndRa against the

- impugned judgment and order dated 21.8,1991 of the

Li. T'ribun-al.

5. The petitioner humbly submits that he has

not filed any other petition in this Hnible :Cou-r."t
against the impugned judgment and oxrder d'atez'i 21;8.1593,

nf the L4, Tribunal,

6, The ptitioner is humbly seeking relief in.

this Hon*ble Court on the f21lowing among other;-

A

. GROUNDS

I. For thet the Ld,Tribunal is weong 'and
ineorrect in law and o -the . -material

facts of the wsese availeble “n recsrd,

I mrvthat the Ld.Tribunal is %hoarly wEong
| and incoxjre-gt ixi nothnlding that
enpy of the—ﬁ mtury Rep_ori: was duly served
t2> the respondent and therefsre he has n:) reason

t> challenge the »srder of dismissal by the
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111,

IV. »
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Disciplinary authority and the order by

the appellate Authdbritye.

For that the Ld.Tribunal has erred on Ehe‘
facts »f the case ég consider that the
respondent was not required to fumish
wrong information to”the.Depértment‘ |

o secure employment.

rﬁor th=t the Ld;T;ibunal osught £ hawe held
that iz such.leﬁincy is 2llowed in the .
artment it will be injustice to the
Siwilar osther employees working there in
whose cases the‘quaftment;haﬂ,follqﬁaa,eil
rales and regulartions. .
be that the Ld.Tribunal ought noét £o have
interfered in the matter of pynis*mﬁ@£
by'the disciplifnary authntity which has

i
been imposed after due consideration,

For that the pd,Tribunal has failed to
\ .

hoid that even if the respondent was

given the opportunity to defend the quantum

Oof punisiment could not have changed as it was
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for a rksconduct which the respondent has
nOL been able to explain but the department
is wedl aware that it should not be allowed

according to Rules, -

" For that the Ld. Teibun aj ought to hage

held that since the respondent had wrongfully
obtained employment by fumishing incorrect
infermation about t.nbemselw‘es their bghaviouf
t2 the Govemment renders them ;_jnfit

for Govemment service and thejip copduct is
w:.thout absolute J.ntegrlty unbeeoming of a

Govemment Servant contravening Rules 3 (1)

(1) aad (iii) of C.C.5.( “onducty Rules, 1964,

For that, the peamed Tribunal 43 wrong in
holding the view that 171 register cannot be
zrgzl;};ed‘ upon even whep Supporting dOcmnent_s
dn respeg;; of tﬁe'other ~ca_ndid_at;s§s who wegee
Selected aiong with the reqund@t_s are
available and the entires rﬁa@e-théz;eip werg

based on Such d@-g;ma;t,_s,
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For that the Leamed Tribunal is wrong

expressing douod on the authenticity of the

'4' register in which entriesrwerefmadé only
@n‘thé basis of.documéﬁts produced by the
cmdiqat_es_ at the time of recruitment and
such éntries were duly verified by responsible
gazetted of ficers and the authenticity of the
regisfer.has been‘admitted‘by ;hé defence
witneases du;ing the course of'discxplﬁnary>

praocecdings against the respondents,

For that, the Leamed Tribunal has falled to

take notice of the fact that the minimum

.pereentage of marks, i.e, 75%*taken‘£9r

récnuitment in the cadre of telephone

operator in E&luru Division for the IInd halﬁ
of 1980.was duly‘puﬁlished in the local end
national newspapers and that 1':1‘:16__5 respendents
goﬁldrnot stand in the recruitment list on- the

basis of the marks they secured and whichlwere

§ubsequent1yrgot verified from tﬁeir respetive

" edufiational institutions,
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Por that Leamed "I‘ri'bunal has failed to
logically infeB on the basis of whatever
indirect ev-idmce presﬁﬁed before it in the
absence of the Direct evidence that ﬁaci, thé'
r@spondénts not. produced bogus documents at

the time of recruVtment, they could never have

‘been appointed on the basis of the actual marks

they have securcd in the qualifying qertificaté

examination,

For that the Leamed Tribunal has erred to

hold the view that the 'z' register cannot be

relied upmn, especially when};here is preima
facie case that the respondents were mv01vec1 ,
in the removal of direct evj;dgnce of thei}:. /
sequring appointment‘by’ fradulent means in
connivance with s:m;e officials of thé
Dbpartm&nfc @nd full scale investigation and
disciplinary pmceedings are in pmgx_;ess ‘ag:aj.nsi‘é_
such officials.aA .copy of the report will bé

sulbmitted before the. Hm'ble Court afi’:er

completion of the pj:cceedings.
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For that, the Leatned Tribunal has'hastily
pron2unced the order without awaiting the
outcome of such investigation and  proceedings

and thereby depriving the petitioners an

- opportunity to prove the guilt of all those

who were involved in the fraud fase,

For that, the Leammed Tribunal has erred
hnlding the view that the 'z'rkegister éannot
be relied upog in the absence of‘hand-nﬁ the.
respondents in the mainténénce of thﬁir
register, Becase, there is prima facie:cage
against the respondents for +their involve@ent
in the removal of the direct éviﬁenéé from:.
the register and hence they cannot queStibﬁi'“

the particulars entemed in the 'g' register,

Por that, there are believed to be ébcut 50 such
cases wherelprima facie case »f seauriﬁg
errployment.t.hrough fr:éduu‘lent méans has been
noticed and full iﬁvestigation is in progrgss;
If the order of.thé Leamed Tribunal is nof sét

aside it will be against public interest and -

public.policy.
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PRAYER
on the basis of the agerfnents made abo;relthe‘
petitiﬁner moat respectfully prays that the.
Hon'ble ourt may be pleased
(1) t2 grant special ieéve to appeal the
o 'ble Oaurt gnder :Arﬁicle 136 of the - .
e Cbnstitut:ion °f India 'against the J.rrpugn;sed
' 'Judgemeznt and order dated 21.8, 1991 2f the
Leamed cCentra) &dministratige Tribunal
/
. : | ' - HYderabad Beng:h-at Hyderabad in S.ANo,
O3 g - : N
T - 27/1990. |
(44) 5 hear kt and allav,
(1id) | €2 pass any other order or ﬁrders ‘as this

i
Hntble Coupt may deem fit,

; QD FOR T I8 THE PETITIONER SHALL EVER PR&Y,
ORAWN BY | FILED BY
(MRS, SarLa GI-WDRA) ( anrg, KATYAR) -
&dvagate, Advocate far the pPetitioner,
\

New Delhd,

Dated,
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IN THE SUPREME COURT OF INILA
CIVIL APPELLATE JURISIDC&!'LON
S ECAL LEAVE TO #PP EAL- (C)NO.;........OF-'1992'._
In the matter ofs o
Union of India and ~2rs. ees. Petitioners
versus
l.B.P armeéshwarD Rao.‘

cave ReSpondent.

AFFIDAVIT

1, S.K.Dhawan,asstt.Director General (STN) Ministry

af Communication, New Delhi, do hereby sclemly
affirm and declare as unders-

1, | That I have gone through the accompanying

Special Leave 0 mp'pe'al #pplication for stay,

fapplication for deiay, and with reference théreto-say

.\ .

that is stated therein is true and correct on the

brsis 2f infogmetion gerived from the record of the

case.

24 That the petitioner herein did not fiie@ an§ &tﬁer

petitian‘against the impugned order in ﬁhis Hon'ble Court,
That the copy £ the order was receivéd in the éffice_

o€ the petitioner from the office of the C.A.T.On 6.9.91,

DEp ONEES'T
Yarified'at,New pelhi.

......
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) ©oIn 'I‘HE SUP REME . GDURT OF INDIA

-~

CIVILL @PPELLATE JURISIDC‘IION R

..A.(c:)No

.In

-~

PLTlIION EOR SPLCEAL uE&VE TO APP_&L(CQNO.........OF 1992
, 1, Unlon of India thmugh

DJ.vJ..sJ.onal Eng:.neer Telecommunlcatlﬁns

Eluru office of Telemm Distr:l.ct Manager

W.G, D:Lstnct Eluru. 534050.‘..-'

R, 2. Telecom District Manager,

ﬂest (:"ﬂdavarz. Da_s\.rlct

Elura 540 50. |
versus

B.Parmeshwafg Rao,
- EXe Téiephme Operat~r,

S/ Sh, O, VEmkatapDallha,‘

Dror 1@0.4_13._ 1L, o

L;\_ S Subba Ra:}, Dita, =~ - - T T
\ Tadepallig aden,.

o Pin 53 4150,

West Godavari, o T >

Distt, andhra Pradesh,

.-

-+ s RESpOndent,

E

©
o e, "
ks
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PETLTION FOR STAY

The Hn'ble chief Justice of India and his
cnmpmion Judges of the Supreme Churt bf J’:nr_ii‘a.
- The humble petition of the

. ﬁéi_:itioner above n ameds

MOST RESP ECTFULLY SHOWETH:

le This is 2 pei:itio,n for stay in the petition

£or leave 2 sppeal in this Mon'ble Court under

- article 136 of the Constitution £ Thdia against

the impugned judgement and order dated 21.8,1991
~f the Ld,central administrstive Tribujal Hyderabad

“w

Benech ot Hyderabad in 0,3,N0,27/1990.

2e The petitioner humbly submits that for
the purpose of stay he craves leave of your lordehips
t2 refer t> and rely on-the special leave petition

rt the time of hesring,

3. The petitioner humbly submiits that 4f the
operstisn of the impugned judgement angd order deted

21.8,1991 of the Ld,rribunal is not stayed the Depart_:mm:;

-,
~,

+ .

+ Iw
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. Depastment will have to re dinstate the responfent

against rules md regulations Yeing precicied in

this Depeaftment,.

4, The petitioner humbly submits that the
respondent was dismissed after due enquiry procéedings
and that a copy of the enquiry report was furnished

£~ the respondent, -

e The petitioner humbly submits that it 1s not
g Gesirable for courts to interfere in the puhishment
by the Disciplinary authority as held by thi:f Honi'ble

Court oonsistently in several cases,

’ | Be The petitiner l’xu_mb.ly submits that pending
decisi’n of your loraships in the matter it will be
in the interest of justice £~ stay the operation
°of the impmgned judgmént and srder dated 21,8.1991 °

nf the Ld.Tribunal.
D ¢

PRAYER
«»

-

On’ the basis ~f the submissiosnsg made gbove the
petitioner most respectfully srays that this pontble

Orurt may be plicaseds

e . s TW



B -

34

'(.i_) to pass an order a; s%ay in the petitioner .

special leafe to ppeal in this ibnﬂg}.-‘e Oourt ynder

article 136 of the Coastitution of India against the
impugned jydgment and order date:.fl 21,8.1991 of ﬁ‘le
Ld.!émtral Administrative Tribunal Hyderabad Ben@
at .}iyderabad_‘in 0 AN2,27 f 19904.and -
{id) o pass an al dnterim ex parte order of stay
pending hearing af.,'the peti*;ion on notice Vof actioﬁ.
{iii) 7' £ paés ay other order or ordérs as this

Hwg 'ble Ourt may Jdeem fit,

&ND FOR THIS THE PETI TLONER SHALL EVER PRAY.

DRAW BY | ' FILED BY
J ' |

(MRS, SARLA CHANDR®) ( QVIL KATYAR)
ADVOCATE, . ADVOCATE FOR THE PLII TIONERS,
New Delhi.

Dateﬁ;_‘ .

S
F =
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1IN THE SUPREME (DURT OF INDIA
CIVIL @PPELLATE JURLSLBCILON A i5

T .4, (O NO. | OF 1992.
in

'PETITION FOR SPECIAL LEAVE T0 &PPEAL(QNO.........OF 1992,

1. Uni-n of India through
Divisional Engineer Telecommunications
Eluru office of Telecom District Manager,

W.G, District Eluru 534030.

2. Telecom District Manager,
Wwest Godavari District,
Eluru 54050,

essoB@titioners
versus T

B.P armeshwara Rao,

Ex~.Telepivme Operat~r,

S/2 8Sh. O,Vemkatappaliha,
Dror N2.4-13. 1,

Subba R0, Dita,
Tadepclligaden,

Pin 534150,

West Godavari,

Distt. andhra Pradesh.

cen RESpﬁndent.



PEPITION FOR CONDONATION OF DELAY
The Hm'ble Chief Justice of India end his
Canpaion Judges of the Supreme court of India’

The humble petition ~f the

" above neamed pet'ition'e'm

.l MOST RESP ECTRULLY SHOWETH:
1. This is 2 petition for condsnation ~f delay
~in the petition £0r special leave &3 eppeal in this

Hop 'ble Oourt under article 136 °% the @mnstitution

X

of India against the impugned judgmentg and ordex
dated 21.8.199% of the Ld,Central administrative,
Tribunal Hyder.bad Bench at Hyderabad in 0,a.M0,

e | 2. The petitioner humbly submits thef there Has

been | delay in filing this petition for -'spéciai 1eave
t> eppeal in thj.s I*bn‘:ble Crurt for tue reasong ag
under;s.

()  on 6,9.1901 the field ot unit of Départment

revised the certified copy of the impugned judgment.
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On 64941991 to 301.9.; 1991. the case was

examined in the office of the dMT, Hfaerab‘ad-'
and the opinion of the govemment standing
Counsel was obtained for fil::.ng and S.L.P

agalnst the judgement of the Tie D,ﬂwr and the

case was refe;;ed* to the Aﬂminist.:ativé, Ministgy

for further necessary action,

From 30.9.1991 t0 20411.1991 the case was

farther éxamined in the ,admini&tgai:ive Mmlstry
and mr;az;gemmt for trmslatibn of Bome docunients
into mglish in copnection i ti. the case written
in meleg@was made, Some quemous were got a

clarificd €rom the eircle office Hyderabed thmsugh
correspondence and to case was';refermd' to ‘the?
Ministry of 12w for advice for fimilg 8,10,

in the case,
From 20.11.,1991 o 27..1‘3;. 1991 the Ministry of
Law Examined the case and requested the adnﬁ“nistra..
tive Minigtry to Submit some ®ther documents in
Coﬂnec-!twn: wit . disciplinary Pr8ceedings against the

respondents ard back the cuse to the admmisi;;a‘g;;._-ve
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*

From 27.11.1991 to 10.1. 1992 the documents

required by the Minfstry of Law were called for

from the circule hyderabad and BEnglish version

.0f some papers was prepared and referred to

Ministry of Léw for furﬁ;le'x: ensideration,

From 10.41.1992 o 17.%,199 2 the matter was
exam:med and re exémﬁa’eci in detaa.lin the
Ministry of Law and referred to central Agengy
Section for seeking the opinion of leamed

Additional Solicitor General.

£rom 23.141982 the leamed solicitor Gesieral
gave his opinion in favour ‘gfﬁ £1g S.L.P.,

in the Hon'ble Supreme Sourt,

”-

f«t@m 23.1.3992 to 4,2,1592 the case was
referred the case to the gove, Advocate £5¢
preparing draft S.L.P-. on the matter mnd after
the _r;-_e;eful\wa'_s done it was sent to {ﬁhe
administfative Minist:y -é)fl'pemsa'l,\
From 4.2.1992 to 14.2.1992 ‘the draft Spe'cial

leave petition was examing in the administrative

-Ministry SOnie modi £fi cations in the draft were

appanded copies of the documints were prepars -

B i e Sy

R



neeessary money réquired is court féé‘ﬁ‘-iﬂ' A
misq, charge was bal‘iC’tiQnEd and the case ’W&B
sent to the c 4\ s £or ne@essary far %helr

action for .fz.li_ng special ,leave. .petiti_m_;, o

4, The petltioner humbly submz.ts that on receipt n,‘E
the File ang Pepers new from the Deputy Secre’eary

the oentral Agency Section has taken ste;p '!:0 fn.le the

Petition of wpeal,:

5e The ?gtitioﬁ& I‘mmbiy submits that smri: |

‘dela-y has been :eauae.d on account of the examinatian of the |
relevent papers and documents and get«‘kimg maneibﬁnﬁerl b
Ml approvals from various authorities 4n. theqmsﬂ;ion

£ling petition of appeal in the Hon'ble goua:t)._

G4 The Petitioner humbly submitsthat inspite

Ministry,




Te The pet:.t;n.onex: humbly submit. that comm.t

the p;_t:.ts.oner has .got a wery good case and | - -
therefore i:he indulgence of this Hen 'ble Court is
solicited to condone the Jelay filing the petiion of

appedl.

B, The petitioner humbly submits that the
matier of- immense public importance having for
machinge consquence €ffecting the interest in

general and huge Govemment revenue in particular,

9. The petitioner humbly submits that this

H‘::n'ble Court hﬁs also hold in their Judgement reported

in ATR 44 SC 845 that the public intercst any be suffer

@
[

* the cases of the govemment through sut merely

2f the grounds of some delay,

10. . The petition er Bumbly submits that the

Hon 'ble Gurt hag the power to oondosne the delay end it
is raspect_fqlly that the same may be exerfcbsed in favour
nf -tfhe_peft;itimer c;ns_idez;*._i.n.g the public interest J.nvolved

in the matter, '

ii. The petitioner humbly submits that it will be
the interest of Justice to conloge the delav short delay

in #iling theg Petition »f arpeal,
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PR@YER. o -
‘On the basis of tue submissions made above the
petitioner most respectfully prays that this Hon'ble
Court -méy be pleaseds-

(i) to pass an order condoning the delay in
fil_incj special leave petition to appal in trhirs Hon.'ble
, . - : |

Court under Article 136 of the constitution of India
against the J.rrpugned judgment‘and order dafced ‘21.8.‘199»1
»f the Ld,Central A;Admini'strative Tribunal I;Iyderabad

Beanech at Hyderabad in 0,8.N2.27/1990.

-~

- (i1) o pass any other order or ordered ss this ./

Hm'ble Court may deem fit,

#D FOR THLS THE P ETI TIONER SHALL, EVER PRAY,

t

DRAWN BY FILED BY

(Mrs.Sarla Chandra) - (#&nil Katiyér)

advocate, " ' advocate for the petiticoners,
New Delhi
Filed ONg 1992,

- s T i





