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\ IN THE CENTRAL ADNINISTRATTUE TRIBUNAL HYDERABAD
BENCH AT HYPERABAD

0.A. No.348/199p Date of order:15.11.1990

Batuaén

1. Smt. Ameena Bee alias Rabiyabes,
W/o Shaik Madar, SKG dudu,
Lingampally Station,Ranga Reddy Ot. !

2, Sebiyabeen, D/o Shaik Madar,
SKG budu representsd by her mother
Smt, Ammenna Bes Aljas Rabiya bee,

3. Wehid Ali, D/o Shaik Madar Skg hudu,
represented by his mother Smt,Ammenna
bee, Alias Rabiyabes, .o Applicants

Va,

1. Union of India represented
by its Ganeral Manager, South
Central Railway, Sstundsrabad,

2. The Divisional Railuway Mapager,
Broad Guage, Rail Nilyam,Secundarabad.

3. Accauntant General, AP, Hyd., A
(Pension Personnel Officer),

A.G. Mint Compound, Hyderabad, .o Reapondents.
- |
APPEARANCE |
For the Applicants : Mr. N, Ramamohana Rao,Advocate
| 8.2 b&. Rodllusous
For the Respondents : Mre, N, R, Devaraj, {Standing Counse

or Central Gov

A —

CORAM
THE HON'BLE SHRI B.N, JAYASIMHA, VICE CHAIRMAN
THE HON®BLE SHRI D. SURYA RAOD, MEMBER (JUDICIAL)
i

(Judgamaent of the Bench delivered by Hen'ble Shri B.N.Jayasimha)
Vice Chairman
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The first applicant hersin claims to be the
second wife of the deceased railway employee who re-
tirad as Gateman of the Operating Dapartment, South‘
Central Railuay in the year 1976. While in service
the husband of the first applicant, Sri Shaik Madar
had besn married to ona Amesnabes who died on 1,9,77,
It is stated that on 4.11.77 a nikha uas performa&'in

accordance with the Muslim Personal Laﬁfand the appli-

want was married to the deceased employes. The appli=~

cant's husband mads several representations inferming
_ , -
the authorities about the sscond marriage and requested

them to delsteths name of the first wife and & ==,
inf?ecarqifggﬁggme of the second u;fe as.nomineeAfor‘all
pensionery benefits, Several reminders wers gsent by
the first applicant's husband. 0On 30.12.82 Sri MBda¥
passed auay, The first'applicant states that thﬁugﬁ

her name wvas Rabiabes before marriage, her husband
Wae 4

Tme AT Tamam

o ~ "} to call as Aminabss. The applicant states

that she filed ths Xerox copy of the marriage certificate
issued by Kazi, a certificate issued by the Municile
Commissioner at Serilingampally Municipality, a certifi-
cate issued by the Chairman, Municipal Council Serilingam-
pally along with her representation to show that the she
was the wife of Sri Shaik Madar and ahe was blessed yiﬁh
two children. Despite the applicant informingg;t;xhé
respondents about har husbands sarlisr rapresentatibns

requesting to carry out corrections in the ssrvice records,

the respondents orally iﬁ%ormed the first applicant that

(Contd...)



she is not entitled for family pension as ths |
decsased employee was married to her after retiraﬁent
and as the relation bstweesn master and servant equ
with the retirement of an smployee. Shs furtherlstates
that by the impugned order CP/S00/0NR/76 dt. 16.3.90
the respnndenté rejected the claim of the applicant
for family pension on the ground that the phutoggaphs
submitted by her deceased husband do not relate éc
her, The applicant contends that the said photographs
could nesver tally as the mame fpund in the record and
tha phatographs'affixad.reiata to the Pirst wife,; Tha
applicant contends that if the §39pandants'are not
prepared to belisve the certificates produced by! the
applicant, it is open for Ehem to conduct an anquiry
into the matter, - Houever uitﬁoﬁt verifying whether
the decsased employse married second time or not,

the respondents céant reject the_reprasantation!nf
the applicant on the plea tﬁatxéhe is not Ameenabae
whose photographs appear in thélrecurds. -She there-
fore seeks that the relavant fecards be called and
ths impugned order dt,16,3.90 bs quashed direct&ng
the respondents to pay all pansionery benefits tF har.,
A notice has been issuad_to Respondents 1 and 2 and the

notices have bean duly served on them onm 15.2.'90.
|

No counter has been filed as of today.

(Contd.. oc)



‘Standing Counsel for Railuays, The contentiong of

2. ya have heard the lsarned counsel for the
applicant Shri N, Ramamohan Rao,‘and Shri N.R.Deva Raj,
Shri Ramamohan Rao is that the respondents have not con-
sidared 211 ths material that the applicant placed before
them or called her to furnish any other matsrial if |
required, hefore rejecting her claim, He also states

that the decsssed employes even while ha was alive had

sent a letter to the Accountant GeneraLAUith copy to ;he‘
Divisional Superintendent, South Central Railway requesting
that the applicant’'s name be incorporated in the records .
Por Pamily pension in the svent of his death. He therefare
states that all that the applicant seeks is that the 3
respoﬁdents may be dirscted to give an opportunity to

the applicant to place all the material before them in
rogard to her claim fpr the Pamiiy pensign as ths %aqally
wedded wifs of the deceased employse and thersafter pass
appropriate order, He also statss that initially tge
raspendents had rejected the claim of the applicant on

the grounds that the rules does not permit payment of
family pension when a second marriage is contracted after
thg retirement of the deceased employese. This cante?tiun
is not tenable in view of the decision of the Supréme

Court in Smt, Bhagavéntibai Vs, Uninn'of India (1989&4)

sC 397). | |

3. On a careful consideration of submissicns made
by ths counsel for the applicant and the learned Staﬁding
Counsel Por the raspondents it appesars to us that the
respondents have not considered the claim on merits on

the ground that according to rules the wifs : of a second

(Contd....)
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marriage contracted aftar retiremant is not eligible
for family pension as per rulas. This rule has been
held invalid by the Supreme Court. In ths circum~
stances, we direct that ths Divisional Railway Manager,
(BG) South Central Railuay, Secunderabad to consider
all the material furnishsd by the applicant and
additional material which she may wish to produce

{she will do so within 2 wesks) in support of her
claim and decide'tha matter afresh in accordance with
tha rulss, It is open to the Divisional Railway
Manager to get any further snquiries made from any
other authorities if he considers necessary. The
Divisional Railway Manager will pass hié order within
8 weeks after the raceipt of material from the applicant,
The D.A, is disposed of with thesa directions, No

orders as to costs.
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@NJMMW B b G2,
(B.N. JAYASINMHA) . (D. SURYA RAD)
VICE CHAIRMAN _.-MEMBER (JUDICIAL)
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Digtated ip the open court
Dt,15.11,1990.

To
1. The General Managexr, Union of India, S.C.Rly, Secunderabad.

2. The Divisional Railway Manager, Broad Guage, Railnilayam,
mvs Secunderabad. '

3. The Accountant General, A.P.Hyd., (Pension Personnel Officer),
A.G.Mint Compound, Hyderabad.

4, Cne ccpy to Mr.W.Rammohan Rao, Advocate
714, Brindavan Apartments, Red Hills, Hyderabad.

5. One copy to Mr.N.R.Devraj, SC for Rlys, CAT.Hyd,Bench.
6. One SPare COpPVe.
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THE HON'BLE MR.B.N.JAYASIMHA : V.C.
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.Admitted and Interim directions
issued. .

Allowe

Dismisded for default.
Dismiss d as withdrawn,
Dismissegd.

Di sposed of with direetion. &__
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