IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL 3 HYDERABAD BENCH
AT HYDERABAD

0.A.Ne, 347/90 Date of Order: 22,9,1993
BETWEEN ;
1, K.Elisha Rae .. #pplicaxt,

AND

1, Unien ef Irdia, rep, by
the Secretary, Mimistry
of Tramspert, Department -
of Railways, New Delhi,

2, Divisienal Railway Mamager (P)
Seuth Cemtral Railway,
Vijayawada, Krishma Dt, (AP).

3. Assistamt Cemmercial Superimtemdent,
Seuth Central Railway, .
Vijayawada, Krishma Dt, (AP}, .. Respendents,

Ceunsel fer the Applicant ee Mr,T,V,V.,S5,Murthy
Coumsel fer the Respendenmts .+ Mr N,R.Devraj

7
CORAM3

HON'BLE SHRI A,B,GORTHI s MEMBER (ADMN,)

HON‘BLE SHKI T,CHANDRASEKHARA REDDY : MEMBER (JUDL.)



ce 2 oa

Order eof the Divisien Bemch delivered by

Hor'ble Shri A.B.Gorthi, Member (Admm,P,

The applicamt hereim is the Cerrider
Coach Attemdart (CCA), Seuth Cemtral Railwayﬂ
Vijayawada, He had earlier filed 0,A.182/86
questieming the impesitiem ef pemalty eof redﬁction
te j..wer Grade Perter jm the scale of 5.196-232 en
a pay of r5.196/- fer a peried ef 5 years with less of
semierity, The OA was disposed eof with a @irectionm
te the appellate autherity te censider the appeal ef
the applicaﬁf, give him a persemmel hearing agd _
dispose of the appeal by means ef a speakimg erder,
The applicamt did net ask fer a persemnel heaéing
befere the appeal was cemsidered ard dispesedtof on
19,3.1990 by means ef a reasemed erder, The dppellate
autherity reduced the pemnalty ef reductienm te 'the
lewer grade ef perter fer a peried of 2 years emly

with less ef semierity.

2. Mr,T.V.V.S5.Murthy, leammed ceumsel feor the
applicart assailed the emquiry preceedings apd the
resultant pumnishmeat en several greunds, Firs;ly he
centended that me Presertimg Officer was appeinted
durimg the enquiry but the enquiry efficer niméelf
acted as the Presenting Officer alse, He has fhrther
submitted that the peralty cembimfging reductier te a
lewer grade amd alse less ef serierity weuld ameumt
te deublq{;eopardé:° We are net imclimed te accept

! A
either eof these zAcontentions ard we reject the same




because we fimd that there is me substance ix

either e¢f these twe cententiens.

3. The applicamt's coumsél teek us threugh
the enquiry preceedings anrd contendéd that this was
a case of ne evidence at all, He, therefere, submitted
that the eaquiry efficer rightly came te the fimdirg
that the charge agairst the applicamt was met provgd.
The disciplimary altherity hewever disagreed with

the emquiry efficer's fimding, amd in deimg se, did met
ngge an appertumity te® the applicant te explaim

why the applicant sheuld met be feurd guilty em the
material em recerd, We fimd that there is sufficiert
merit im bath these cententiens raised by the learmed
ceunsel for the applicamt, We have carefully perused
the recerd ard we fimd that the material witmess in
this case was Sri P.,o,N,Chewdary who was the pagsemnger
whe is said te have travelled umautherizedly im the
ceach where the applicamt was the CCA em duty, The
said witmess was met examired ard the alleged cemplaimt
ef the witmess was admitted te be breught em recerd

te preve the charge agaimst the applicamt, Sri P.Surya-
Rarayama #ho was examimed as PUl did met say amythimg
as weuld disclese the culpability ef the imvelvement
of the applicamt, Similerly the statement ef the
Vigilemce InsPectﬁr Sri B,K.Simgh alse did met shew
hew the applicant was resperSible fer the mammer in
which Sri p,S5,N.Chewdary managed te travel in the
ceach witheut a preper ticket, In view eof the lack

of evidence the enquiry efficer, im eur opinion; very

(




rightly came Eo the cerclusiem that the charge

against the applicant was met preved, We are therefere,
unable te agfee with the cenclusier arrived at by.

the disciplimary autherity heldimg the applicamrt

guilty ef the charge, merefse, whem he came te such

a cemclusiem witheut givimg am eppertumity te the
applicant te effer his explamatiem im that regerd,

Ever a perudal ef the erder ef the appellate autherity
weuld imdicate that the appellate autherity came te

the ceonclusier that the applicamt was notﬂaggg,;s‘"w;

Hestablish his innecence! Such am appreach canmet be

. Cemsena
said te e oroorinCSith law,

4, ' In view of what is stated”abave,we hereby
set aside the penalty impesed emr the applicamt as alse
the erder of the appellate autherity dated 19,3.1990
rejecting the appeal ef the applicant, - The g plicant
will be ertitled te the cenSequeatial bemefits,

5. The 0,5. is dispesed ef, there shall be

]

ne order as te cests, '

(T .CHANDRAS EKHARA REPDY) ~(&,B .GURTH

. Member (Judl,) ~ Member (Admm, )} .

Dated : 22nd September, 1993 ‘ /?r;Aﬁi

(Dictated im COpenm Ceurt)

To sd .

1, The Secretary, Union of India, Ministry of Transport,
Dept.of Railways, New Delhi. ‘

2. The Divisional Railway Manager (P) 5.C.Rly, vijayawada, Krishna Dt

3, The Assistant “ommercial Superintendent, S.C.Rly, vijayawada

. . A - Krishna Dist.{aAP) . '

4, One copy to Mr.T. Jayant, Advocate, :GAT.Hyd.

5+ One copy t NueRe C e L '

6. One cogg tg Efbgéﬁi?egﬁggﬁygﬂ-for Rlys. CAT.Hyd,

7. One spare copy. *
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IN THE CEWTRAL ADMINISTRATIVE TRIBUNAL
MYLERABAD BENCH AT HYDERABAD

-

. %
THE HON'BLE MR.JUSIICE V.NEELADRI RAO
' ~ -~ VICE CI—IIAI-RMAN
. .;?{J. D ¢ \__/

THE HOH'BLE MR.4:;B.GORTHI :MEMBER(A)

AND "

THE HON'BLE MR.T.CHANIDRASEKHAR REDDY
- i " MEMBER{ JUIL)}

THE. HON'BLE MR.¥.T.TIRUVENGADAM:M(&)

Dateds ‘).'Z.—OJ ~1993 .

ORBERATUDGMENT ¢

M2 o/R.E./CLALNO, | -
. . : j._ﬂ
0.A.No, . gL,n ‘q@

T.A,NO. (W.P. )

Admitted and Interim directions
issugd :

Al lowed,

Disposed of ‘with directions

Dimigsed, -

Disfissed as withdrawn
D snissed for default.
Re ecfed/Orderedu '
No order as to costs.






