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o . N,Srinigas .. Applicant,
AND

1, Govt, of India, Ministry
of Defence, Ordinance
Factory Project, :
Yeddumailaram, Medak - .
Distridt, rep, by its
General Manager/DGN/Admin.

2, The District Employment Officer,

Medak District at Sangareddy. .. Respondents,
Counsel forthe Applicant .+ Mr,P.Naveen Rao
Counsel for the Respondents .+ Mr,N.R.Devraj and

Mr,D.Panduranga Redd
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age limit laid down at the time of initiation of
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the selection process was 18-35 years, the same

should be made applicable to the case of the applicant

C Camadd A
and the respondents weuld apply the amended age limit,

N
3 o1
In this connection he had placed reliance,the =

judgement of the Supreme Court in the case of
Sri Y.V.Rangaiah Vs, Sri J.Sreenivasa Raoc A,I.R,
[} .
1983 SC 852, It was held therein that the vacancies {Rs-
. cor
had occurreé to the amended rules would be governed
A

N Garttnn,
by the old rules and not by amended rules.," Mr.l@ewsad {

“a

has further draw our attention to the judgeﬁent of

the Supreme Court in the case of A.PfP.S.C., Hyderabad
Ve, B.Sarat Chandra and others reportéd ;nfgpeed

Post Juﬂgements 1990 (2) 510. ' The relevant portion

of the judgement is extracted below:-

"If the word 'selection' is understood

in a sense meaning thereby only the _ ;
final act of selecting candid ates

with preparation of the list of appoi-
ntment, then the conclusion of the
Tribunal may not be unjustified,

But round phrases cannot give square
answers, Before accepting that meaning,
we must see the consequences, anomalies
and uncertainties that it may lead to.
The Tribunal in fact does not dispute
that the process of selection begins
with the issuance of advertisement and
ends with the preparation of select list
for appointment, Indeed, it consists of
various steps like inviting applications,
acrutiny of applications, rejection of
defective applications or elimination

of ineligible candidates, conducting
examinations, calling for appointment,
Rule 3 of the Rules of Procedure of the
Public Service Commission is also indi-
cative of all these steps. When such are
the different steps in the process of
Selection, the minimum or maximum age

for suitability of a candidate for
appointment cannot be allowed to depend
upon and fluctuating or undertain date,
If the final stage of selection is delayed
and more often it happens for various



LI 2 LN

order of the Division Bench delivered by
Hon'ble Shri A,B,Gorthi, Member (Admn,),

The grieﬁanCe of the applicant is against
the reSpondents?regusal to pemit him to appear for
the test and interview scheduled to be held on
11,3,1990 for selection for appointment as Supervisor
('ree‘::hnicai)‘ in the Ordinance Factory Project, Y,éddumaj,’lar\
'The applicant is a Diploma holder in Mechanical Enginee-
<. ring and qualified u;:?ﬁe post of Supervisor (Tegéhnical}
in the Mechanical Department of the Ordinance Eadtory.
-Yeddumailaram. 'The applicant registered his name
with the District Employment Exchange, In response -
to a requisition made by the Ordinance Factory, the
Employment Exchange Officer sent a list of capdidates
for selection to the post of Supervisor (Techniéal).
The requisition by the Ordinance Factory was made
vide memo dated 16,3,1989., The names of suitsble
candidates were sent by the Employment Exchénge Officer
vide his memo dated 26,€,1989, Theréafter, Ordinance
Factory vide communication dated 22,2.1990 directed
the applicant to appear for the gtest and interview
on 11,2,1990 at 8,00 A.M, In compliance with the
communication the applicant appeared Xexxk before the
authorities w ncerned who,however;to the utter oliiw.ay 2
of the appliéant refuselto allow him to appear for

the test on the ground that he ﬁas overaged,

2. The respondents in their reply affidavit
have not disputed the essential averments made in

the application, They however clarified tnat in




July ;989, fhe respgndents received SRO No, 13(E)
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dated 4.5,1989 whereby the upper age limit for

L€ selection to the post of Supervisor (Technical)
was brought down from 35 years to 25 years, as f e
éggﬁdstatutary rule hadl come into force before the
respondents started the process of selection,theyl

had applied the same, Accordingly the applicant would
not have been called for the test/interview,but

in the particulars submittéd by the Employment
Exc¢hange Officer the date of birth of the applicant
was shown as 1,1,1969, Thdas as he wastwitﬂﬁgulhe' L
age limit of 25 years he was called for a test/
interview®n the date of the test when the applicant

g
* appeared 4m the documents furnished by him wes et %

J
scrutinised by the officials concerned,it was
found that his correct date of birth was 1.1,1961
and not 1.1.1969 as was erroneously snown by the
Emp10yment Exchange foiéer. In the light of
this, the applicant hwing been found over aged .,
the respondents denied hiﬁ:;;uzgngx for the testﬂ
However,:in complianée with an interim order passed

by this Tribunal he was allowed to appear for the

tesg but the result of the same is withheld,

3. We have heard Mr#P.Naveen Rao, ILearned
Counsel for the applicant at length, His main
contention is that when £he Ordinance Factory{:;a
£§§§§E§f§§e vacancieé to the Employment Exchange
vide their memo dated 16.7.1989;the ageulimit laig
down for selection to the post of Supervisor
(Technical) was 18-35 years, The éut off date

" for receipt of the names was'given as 25,3,1989,

The plea of the applicant's counsel is that as the
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reasons, the candidates who are
eligible on the date of appli~-

cation may find themselves elimi-
nated at the final stage for no

fault of theirs, The date g}

attain the minimum or maximum age
must, therefore, be specific, and
determinate as on a particular date
for candidates to apply and for
recruiting agency to scturinise
applicetions, It would be, therefore,
unreasonable to construe the word
selection only as the factum of
preparation of the select list,
Nothing so bad would have been intended
by the Rule making authority.”

4, In the instant case it is seen from the

factsi@ﬁéﬁéﬁiin the counter affidavit that the

" Ordinance Factory &ié@ not issue any public

notification calling for applications from
candidates for filling up the post of Supervisor
(Technical), Only a demand was placed when the
concerned Employment Exchange Officer wm= for
sponsoring the names of candidates, The District
Employment Exchange Office sen€l the mames of the
candidates only in June 1989 (26,6,1989), I# is
apparent that on the date when the names are
received by the Ordinance Factory the new amended
rules have already been published vide SRO 13(E)

datedf@.5.1989.' The respondents therefore in compli-

- ance with the amended rules decided to select the

candidates found suitable in accordance with the

amended rules,

5. The short question that comes up for
AR
our consideration is whemn the age limit of 35 years
-~ b5

e d
should apply £© the instant case or the amended age

limit of 25 years would apply. There can be no
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The General Manager, ' S
Govt.of Indla, Ministry of Defence,
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doubt that the process of selection would comuenee
from the date of issuance of adver;isement or public
notification calling for épélications from eligible
candidates, In the instant case however no such
‘ notificaéion or advertisement has been maée. Onl;
the deﬁand was placed on the concerned Employment
-Exchange‘Office. In these circumstances of the case
' wé;conéider that the sgieéﬁion p%odees in a case

b

of this nat&re would comménee.from the:dagé when
. . the Ordinance Factofy had askéd_thé candidates to
appear before them for test/interview, Admittedly,
thés was done in February 1990, As on thaE date <
it would 'De.fmproper for the respondents to follow
the 0ld age limit whichf:%perseaded with thg
publication of sﬁo 13(E) dated 4,5,1989, A&pplying
the age limit laid down in SRO 13(E) dated 4,5,1989
the respondents would have declined to call the
applicant to appear for the test/interview but fxxﬁff.&
the fact that there was an error cOmmitted'by the |
Employment Exchange Office which furnished a wrong
date of birth in reséect of the applicant, It was
4 on account of this, that the applicant happened tdtggtﬂ
[ {foi the test/interview and it was not on account of
the fact that the applicant was considered. to be

within the maximum age limit laid down for recruitment.

6. In view of what is stated above we find
that the respondents acted correctly in applying
| SRO 13(E) dated {14,5.89 to the case of the applicant
in- the matter of his selection for the bost of Supervisc
(Technical). The application is therefore dismissed,

There shall be no order as to costs,
/ 'Qﬂf—\l

(T ,CHANDRASEKHARA REDD . ' (A.B.GORT@)

Member (Judl, ) , Membe r (Adim, } -

Dated; 3rq August, 1993.
(Dictated in Open Court ,)
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