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5. E.V. Ramaria 
6. K. Babu Rao 
7. Khanielal 
B. S.V. Rao 

S.K. Shemsullah 
AbdUl Azeem 
N. Babu Rao 

12, A.D. Xaviour 
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O.A.NO.327/90 	Dt. of decisiofls5-10-1994 

ORDER 

( As per the Hon'ble Sri A.B. Gorthi, rlember(A) 	) 

The grievance of the applicants is in respect 

of the fixation of their seniority vis-a-vis the 

Respondents No.5 to 15 and the denial of promotion to them 

from the dates when Respondents S to 15wrszpromoted 

as Nail/Express Drivers. 

2. 	Prior to 1-1-84 all the applicants as also Respon- 

dents S to 15 were promoted as 'B' Grade Drivers. The 

applicants were in fact promoted as 'B' Grade Drivers 

prior to private respondents. But the official respon-

dents regularised the applicants as well as the respon-

dents in the posts of 'B' Grade Drivers w.e.f. 1-1-84 

after restructuring of the posts of Drivers. The 

applicants became due for promotion to the posts of 

passenger drivers in 1988. They appeareor selection 

for the said posts34e in the panel approved by the 

competent authority on 28-7-89, Cjhe names of Respon-

dents S to 15 were shown above those of the applicants. 

Further, the official respondents vide Memo. •dated 

15-11-89 regularised the services of respondents 11 to 

15 and some others in the grade of Passenger Drivers. 

Subsequently. respondents 5 to 15 were further promoted 

as Mail/Express Drivers. The applicants therefore 

submit that the action of the respondents in., giving 

higher seniority to respondents 5 to 15 and promoting 

them to the posts of Mail/Express Drivers, ignoring 

the claims of the applicants for seniority and promotion, 

is illegal. 
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The respondents in their reply afficavit 

clarified that the cadre of passenger drivers and 

aboije was centrally controlled and as such the regular 

promotion to the category of passenger drivers was being 

made on selection on zonal basis. Such selection was held 

in 1983 but when the panel was exhausted, quite a few ad 

hoc promotions were made to fill up the vacancies which 

came up. In the process the applicants, though junior 

were given ad hoc promotion as Driver Grade-'B' earlier 

to their seniors in conformity with reservation roster. 

Later on when their seniors were also promoted, al.l of 

them were regularised w.e.f. 1-1-84 vide Memo, dt.4/11-4-86, 

The respondents contend that the applicants were under 

a wrong impression that their seniority would count from 

the dates of their promotion. The respondents claim 

that the promotion of the applicants was on ad hoc basis 

and that the said promotion was given following the 

communal roster and accordingly the applicants cannot 

claim seniority over their erstwhile seniors. 

Heard. learned counsel for both the parties. A 

similar issue as in the present O.A. came up before the 

Allahabad Bench of the Tribunal in VIR PAL SI?'TGH & ORS. V/s 

U.0.I.1987(2) APR 71. In that case, following the judge-

ment of the Allahabad High Court in J.C.Nalik v/s u.o.i, 
it was held that the policy of reservation would apply 

to the posts and not to the vacancies. Further the Tribunal 

held, as regards seniority of promotees and on the basis 

of communal roster, as under:- 

The promotion on the basis of roster can only 
be termed as fortuitous and not in the normal 

course and a person who was junior and got promoted 

to he next grade on the basis of queue breaking 
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by virtue of the special provisions made in this 
regard cannot claim protection of seniority against 

his erstwhile senior who was waiting for his 

chance but could not be promoted because of the 

reservation. He should get back his seniority 

and be• fixed in the proper place in the grade to 
which both of them now belong." 

After carefully examining the material before us 

and having heard learned counsel for both the parties, we 

find that the action of the official respondents in the 

instant case is in consonance with what has been laid down 

in STir Pal Singh chauhan's case. We therefore, find no 

merit in this O.A. and the same is hereby dismissed. 

Sri P. Kfishna .Reddy, :leaz.5 counsel for the 

applicants States that the decision of 'the Tribunal in 

STir Pal Singh Chauhan's case is under challenge before 

the Supreme Court. In view of this, we would like to 

observe that it is open to the applicants to proceed 

further in the matter in accordance with law, if they 

are so advised, after the decision of the Supreme court 

in the S.L.P. in Vir Pal Singh Chauhan's case, 

The O.A. is ordered accordingj,y with no order 

to costs. 

C- 

( A.B>t4rthi ) 	 C A.V. Haridasan 
Member (A) 	 Member (j) 

Ditated in Open Court 
5th Oct. 1994 

kmv 
(Tu tt) 



Typed by 	 Compared b 
Checked by 	 ftoprdved by 

IN THE CENTR\L DNINIgTTIuE TRISLftLL 
/ 	 hYOE1 ;D BENCH HYDERao 

THEHCN'3LE IIR.A .V.H;RIosN 	IIEI1BFR(3) 

M ND 

THE HC']LEMR., ;B.URTHI 	MEIIBER(A). 

DE)ed: 	
.. 	 p 

QR./JIJDGIIE.NT.  

-: 

U.AJID. 

Rdnittad and Interim Directions 
I3kUed. 	 - 

A1L\wed. 	
2 

posed oP uit DirRctions. 	• • DLsm1iesed. 

t''"• - D
•
ismkssed . as  wilThd;awn. fTM 

Oisnhi\ssed for Def'aj1t, 	- 

Rejeced/pdered, 

—fl6ThrdHr as I to costs. 	 • 

YLKR 

suatM\ 

1 
zuoc1i99

lptyDEVABAD 

cch 

4 




