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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNBL : HYDERABAD BENCH

AT HYDERABAD

0.A.No,315/90 : Date of Orders: 29,12,1993

BETWEEN :

. The Divisjional Personnel Officer,

South Eastern Railway, Waltair, .. Applicant,
AND
1., The Authority under payment of
hages Act, Office of the Dy,
Labour Comm1581oner, Bwarakanagar,
Visakhapatnam
2, The Appellate Authority under payment
of Wages Act, 1936, District Court
Building, Visakhapatnam,

. The Labour Enforcement Officer (Central)
POrt Areas, Vlsakhapatnam_

4, Shri D,Charles,
- Mechanic Grade I,
Diesel loco Shed, Waltair, - .. Respondents,

Counsel for the Applicant oo Mr N,R.Devraj

Counsel for the Respondents .. Mr, D.Panduranga Reddy

Mr.P.Krishne Reddy
for R4,

CORAM 3
HON'BLE SHRI A,3.GORTHI : MEMBEK (ADMN,)

HON'BLE SHRI T,CHANDRASEKHARA REDDY : MEMSER (JUDL, )’
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Order of the Division Bench delivered by

Hon'ble Shri A,8.Gorthi, Member (Admn, ). .

- -

This is an application filed by the Divisional

Personnel Officer, douth Eastern qulway, Waltair for
settiné aside the order of the Appellate authority
under Payment of Wages Act dated 2,8.89 COﬁfirminé
the order of the authority under Payment of Wages Act
in P.W.Case No,7/84 and to decdare Sri D,Charles’
(Respondent No,4) is not entitled to the benefit of

e differential wages for the period between 1977 and
193,

'2, \ labour Enforcement Officer, Visakhapatnam filed

P,w.,Cagse No,7/84 on behalf of Sri D.Charles cléiming

@ sum of @.8,309.30@5 agg difference in the wages of
ori D,.Charles and his junior Sri T.S.k.Murthy, The
case was disposed of by tne authority‘uﬁder the Payment
of Wages Act by order dated 12.2.1985; . In the szid order
the competent asuthority allowéd difference of wages only
for the period 1977¢1983,f0r‘a sum éf k5. 9950,40ps,, but
rejected the claim for Gifference of wsges prior to the
period of 1977, s also the claim faor compensation
amounting to Rs(;“b ? L

3. Sri N.R.Devraj, Learned counsel for the applicant
has taken us through the cargeér.graphs of 5ri D.Charles
and Sri T.é.R.Murthy starting from the period 1957 and
1959 respectively. It will be material for us to note

that &Sri D.Charles was appointed as temporary Mechénic
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on 16,4.61 in the Grade of 110-180 whereas Sri T.S.R.

. _,f__- '
Murthy was similarly appointed to the said ;ggzgon 28.6.61.\

L

|

It is therefore apparent that Charles was sSenior to

Murthy. From'a perusal of the order of the PW authoriﬁy
also it woulé be cleér that there was no dispute as
regards the inter-se seniotity of Charles and Murthy.
Murthy got adhoc promotions to Grade 1II and Grade I due
to local circumstances wﬁen he was wdrking in Kharagpur
Division, Though Murthy was promoted'én a stop gap basis
as Mechanic Grade I on 9.8.63 Charles had to wait till
9,8,66 to be promoted to that grade. . Consequently

Sri D.Charles cléimed stépping up of-hié_pay egual to
that of Sri Marthy w.e.fé 9,8,.63, This aséect of tﬁe
matter was duiy considéred by tﬁe PW zuthority and was;r

rejected,

4, On 1,10,70 both 5ri Charles and Sri Murthy
were deputed to undqrgo‘training for promotion to the

post of Chargaman Grade I, While undergoing training

. 5ri Cherles proceede&d to Zambia where he worked for

about 5 years, Sri-Murtﬁy hoﬁever continued with thet
training, completed the same and was promoted as Chargeman
w.e.f, 24,10,72. Sri D.Charles returned from zambia

on 31,1,75, reported for-fufther training at Kharagpur

and wasqihen promoted as Chargeman in March 1977, Charles

¥
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claimedugggﬁggggggp of his pay equal to that of Murthy
in the Grade of Chargeman, on the ground that he was
seht to Zembia by the authorities concerned, On behalf
of the Railway authorities it was contended that Charles

was sent to Zambia at his own request and hence he

~cannot claim either promotien with retrosPectiVe effect



or parity of pay with T,S5,k.Murthy. It appears from
the material before us that Charles was given promotion
w.e,f., the due date keeping in view the date of promotion

of Murthy but he was denied the monetary benefits., This

o e BT
Tabofately . | ,
aspect of the matter wasqi?b v tebydlscussed in the

order of Pk authority and he came’to the conclusion
that the hailway authorities were not justified in
denying the request of Sri D.Charles. for Stepping up
of his pay eqgual to that of Murthy, Conseguently the
difference in the wages for the period 1977 to 1983
was allowed, Relevant.portion of the order of the Pd

authority is re-produced below ;-

"However since the individual.was promoted

to the same grade in 1977 the national pay

of the petitioner should be made equal,

adhoc to his junior Sri Murthy as on the

date of his promotion to the Chargemen Gr,

and he is entitled for arrears. since then,
However the loyal increments which is also

& part of pay of his junior cannot be trea-~
ted for stepping up of bhis petitioner,
Therefore the petitioner is entitled for the
arrears from March, 1977and it should be paié
taking the basis of the scale of Sri Murthy

as on 1,3,77. Since this is a claim for the -
pericd beyond 1,3.71 on which day both are

in the same cadre, this claim before this
authority is valid. As a result, I order

that an amount of k.3, 950.40ps to be paid by
the Opposite Party to the applicant within

30 days of the receipt of the record direction
or order or within 3 months from the date of
pronouncement of this order through an uncrossed
demsnd draft in favour of Authority under pay-
ment ot Wages Act, Visakhapatnam payable at
Stete Bank of India, Maharanipeta, Visakha-
patnam, "

5. Ageinst the order of the PW authority an
éppeal was filed by the Divisionsl PRersonnel Officer,

S.E.railway, waltair in the Court of District Judge,

Visakhapatnam, The appeal was dismissed and the order




of the PW authority was confirmed, | x

‘ 6. tHaving neard Mr.N.R.Devraj, learned counsel. \*
for the applicant and having pérusad the material before
ué we are of the considered view that the order of the

| PH authority suffered frém no such irregularity or

error as would warrant our interference therewith, The
order of tne PW authority is reasonable &amd based on
the facts of the case, Accoxdinglj we find the present
O.,A,-is without merit and the same is therefore dismissed.

There shall be no order as to costs.
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(T .CHANDFAS EKHALA REDDY ) (A3, CGORTHS) ’

— 7 Member (Judl, ) Membe r (Admn., ) A
7:3\_ 'l; Dated:; 29th December, 1993 Y
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T (Dictated in Open Court)
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Copy to:-

1« The Authority under payment of UYa >k
\uth 7 ges Acgt, 0/0 Dy. Labour
Commissionar, Buarakanagar, Uisakhapatnaé. Y

2. The Appellate Authority under pa |
. - ‘Payment of Wages Act, 1936
Bistrict Court Building, Yisakhapatnam, ° ' '

3. The Labour Enforcement DPPicer(Cantral), Port Area, Visa-
kKhapatnam, '

4. Dne copy to Sri, N.R.Devaraj, Sr, CGSC, CAT, Hyd.

9. The Divisiopal Pefsannal Orficer, S.EoRailuay,-ualtair.

6+ One copy te Sri, S.Qandufanga Reddy, S1. counssl Por A.P,

7+ 0One copy to 3ri. P.Krishna Reddy, Advacate, for R~4, CAT, Hdyd.
8. One copy to Library, CAT, Hyd.

9. ODne spare COpY .



