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HON'BLE SHRI T. 	 .REDDY, MEMBER(JUDL.) 

JUDGEMENT OF THE DIVISION BENCH. DELIVERED BY HON1  BLE. SHRI 

T. CHANDRASEXHARA REDDY, MEMBER(.JUDL.) 
--a 

This is an application filed by the applicant 

herein under section 19 of the Central Administrative 

Tribunals Act, to declare that the charge memo issued by 

the third respondent dated 26.10.89 is illegal and arbibary 

and set aside: the same and direct the respondents to promote 

the applicant as Driver for which he was selected on the 

basis of test held on 19.4.89 and with all consequential 

benefits and pass such other order or orders as may deem 

fit and proper in the circumstances of the case. 



. 2. . 

The facts which are not at all in dispute 

n giving rise to this OA in brief, are as follows: 

The applicant was having driving licence to 

drive medium motor vehicles. The said licence had been 

obtained by him on 5.7.1978. On 24.1.1983, the applicant 

was entrusted to drive vehicle No.ATT 1282 belonging to 

the respondents which is a medium motor vehicle. While 

driving the said vehicle and in the course of dischargt of 
H 

duties, the applicant caused an accident. According 
F' 

to the respondents, the said accident has been caused 

(resulting serious injuries to the cyclist and later ---wit-h 

j"> dxe to the negligence and rash 

driving of the said vehicle by the applicant. Further 

according to the respondents, the applicant did not take 

the victim to the nearest hospital for immediate treatment. 

The police investigated the accident caused by the applicant 

and ultimately, charge sheeted the applicant of .the of fence. 

under section 304(A) and oTher offence(s) in the court of 

Third Metropolitan Magistrate, Hyderabad. As the 

prosecution did not produce the evidence, the applicant 

was acquitted in the said criminal case on 21.3.1985. 

The applicant's case for promotion to the cadre 

of Driver was considered by the Departmental Promotion 

Committee which met on 2 19.4.89 and the findings of the 

DPC were kept in a sealed cover. Such a course of 

action had been fo11o'ted by the respondnts, as a Departmental 
contp1ate arid la('erEn in1tited 

.-- En 1irfWa.4 	-T{asagainst the applicant under Rule-14 

of cCs(CCA)Rules,1965 on 26.10.89. 	The applicant put in 

a representation dated 8.11.89 maintaining that in view 

of the acquittal in the criminal case and in view of the 

Y ..3 
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long delay in initiating the disciplinary proceedings from 

the date of accidentthat the charge memo issued against 

him eliable to be set aside. The applitant did not receive 

any reply to his representation. In the meanwhile, the 

Enquiry Officer proceeded asagainst the applicant in the 

said enquiry. so, the applicant submitted another represen-

tation dated 15.3.90 drawing the attention of the respondnts 

to his earlier 'p representation: dated 8.11.99. 	s the 

said inquiry is still continuing, the applicant has filed 

the present OA for the relief(s) as already indicated above. 

5- 	 Counter is filed by the respondents opposing 

this 074. 

we have heard in detail Mr KSR AnjaneyiLU 

Counsel for the Applicant and Mr NR Devraj, standing C&unsel 

for the respondents. 

Two grounds are raised in this 074 on behalf of - 
the applicant. 1hee-vOe 

i) 	 The action of the respondents in issuing a 

charge memo on the basis of the same alleg 

on which the charged official was discharged 

by the competent criminal court is imperrniss 

The accident which is the basis for initia 

44ee&pidepartmental inquiry took place on 

24.1.83. The criminal case, aacea&p'Sdj 

ted had ;ided,Jinacquittal on 21.3.85. The 

Departmental inquiry is initiated after a ga 

of 4 and 1/2 years i.e. on 26.10.89, after 

the acquittal of the applicant in the said, 

criminal case. 

. .4 
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so, it is maintained that in view of the inordinate 

delay in initiating the departmental enquiry from the 

date of acquittal of the applicant, that the charge memo 

issued as against the applicant is liable to be quashed. 

It is also further cc4tended that, there is no justifica-

tion in witholding the promotion of the applicant and, 

that the respondents are bound to act as per the 

reco:nmendations of the Departmental promotion Committee 

which met on 19.4.89 and whose recommendations were kept 

in a sealed cover. 

8. 	We make it clear at the outset1  that it is open 

to the Government, subject to the rules, to initiate both 

criminal and disciplinary proceedings simultezeol-Isly or 

one after the other. As already pointed out, the first 

contention raised on behalf of the applicant is,that it 

is a bar to continue the departmental proceedings as 

against the Govt. srvant involved in a criminal case 

after his acquittal in the said criminal case. This 

question haL been dealt by the supreme Court of India 

in AIR 1984 SC 626 - corporation of City of Wagpur vs 

Ramachandra G. Hod4 wherein the Supreme Court has 

observed as follows 

This is a matter which is to be 

decided by the department after considering 

the nature of the findings given by the crimin 

court. Normally, where the accused is acquitt 

honourably and completely exonerated of the 

charges, it would not be expedient to continue 

a departtental inquiry on the very same charge 
or grovuds / or evidence but the fact remains however that 

merely because the accqsed is acquitted, the 

power 	of 	the 	authority 
..5. 
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concerned to c! ontinue  the departmental inquiry 

is not taken away nor is its(discretion) 

direction in &ny way fettered.............. 

....................................... 

in 1976 (1) SLR 585 Harinàrayan Dubbey Vs State of Madhya 

pradesh and others, the M(lha Pradesh High Court held that-

even after acquittal ayacriminal court, a departmental 

4!-enquiry can be held- 	- 
i)tUacqu1tta1 by criminal court is on technical grounds. 

If the criniinal caseitseif indicates the retention of 
Govt. servant as undesirable 

It can be held on a different charge although it may 
arise out of same facts 	 - 

Departmental authorities can punish on same facts for 
lessfer charge which may not amount to criminal offence 
but may amount to grave dereliction of duties 

If the acquittal is on  the ground of giving the benefit 
of doubt. " 

So, from the above said two decisions of the Supreme Court 

and Madhya Pradesh High Court, it becomes amply etident 

that, in fit and proper cases, the competent authority has 

always got powers to initiate disciplinary proceedings 

after the acquittal of theaccused Govt. servant in a criminal - 
caseA where the acquitta,i is on technical grounds. In this 

context, it would be perbnent to extract the judgernent of 

the criminal court which is annexed 4 Annexure 4 to the OA. 
"IN THE COURT OF THE III METROPOLITAN MAGISTRATE:FIYDERAB 

Present: Sri V.Surender Rao, B.Com..,LL.8. 
I/C iii thetropoiitan Magistrate Hyd 

2Ist Day of March, 1985 

C.C.No.125/1983 

State represented by 
Inspector of Police,Tappachabutra PS 	.. complainant 

Vs 

lCgadanand, Slo Satyanarayana 
25 yrs rio segam Bazar 	 .. Accused 

. .6 
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This case coming on before me for hearing in 

the presence of the PPO for the State and of Sri 

SD sharma Advocate for the accused and having stood 

over for consideration till this day, the bourt 

pass the following: 

ORDER 

1. 	Accused present. Summons of L.W.2 returned 

unserved as out of station and the prosecution did 

not get the evidence on earlier dates. Hence, the 

accused is discharged under section 258 cr.P.C. 

written and pronounced by me in the open court 

this the 21st day of March, 1985. 

sd/- 
21.3.85 

I/C III Metropolitan 
Magistrate Hyderabad 

From the abbve judgement of the III Metropolitan Magistrate 

there cannot be any doubt about the fact that the accused 

had been acquitted purely on technical ground$. so, as 

already pointed out, in view of the facts and circumstances 

of the case, the Department haevery right to proceed as 

against the applicant by initiating disciplinary proceedings. 

As a matter of fact, the contention of the resppndents is that—

the applicant had been responsible for causing the accident 

on 24.1.1983 by rash and negligent driving of .1he vehicle. 

Whether the said allegation2 	is proved 	- - - 
__or not is matter that has got to be decided by the 

-, A 
Disciplinary authority. But, as already pointed out the 

We- 
only question with which are confronted in this OA is 

whether the Department has got powers to initiate the 

departmental inquiry as against the applicant e after his 

acquittal in the said criminal case. In view of the 

(above discussions, ;4-.1we--dc-  not have any doubt to come 

to the conclusion that the competent authority has got 

every power to issue the charge memo as against the applicant 

and we do not see any irregularity in the issuing of the 

0 
	said charge memo on the applicant on the same charges which 



he was tried by the Criminal court. so, the prayer of 

the applicant to quash the charge memo of the 3rd respondent 

is liable to be rejected. 

9. 	
The secohd question that is raised is7with regard 

to the delay. NOdOUbt, from the date of acquittal, there 

has been roughly 4 years delay in thitiating the disci-

plinary proceedings as'against the applicant. Delay in 

initiating disciplinary proceeding cannot be a ground to 

quash the charge memo Issued as against the applicant. 

The applicant should be able to establish that in view of 

the delay in issuing the charge memo, that the applicant 

ha&been prejudiced in his defence. How the applicant 

had been prejudiced has got to be explained satisfactorily. 

In this OA, except the plea that there has been delay in 

issuing the charge sheet, and as such, the charge memo 

is liable to be quashed, no such plea as to how the 

applicant was prejudiced in his defence is made. This is 

a matter which the disciplinary authority should go into 

and consider whether the applicant had been prejudiced in 

his defence or did not have fair trial in the departmental 

inquiry due to the delay in the initiation of departmental 

inquiry 

10. 	The learned counsel appearing for the applicant 

relied on: the following decisions in support of his 

contention that in view of the inordinate delay in ini-

tiating the disciplinary proceeding that the same is 

liable to be quashed. 

1. 1990(2) ATJ 291 CAT Madras - J Albert Vs Inspector 
General of police and another 



ATR.1988(1) CAT 592 Bani Singh Vs union of India 
and State of Madhya pradesh 

ATLT (Sc) 239 The state.of Madhya Pradesh Vs Bani 
Singh and another 	I  

1990(1) SLJ 33 APHigh Court S. Rams RO Vs Food 
Corporation of India 

1990(1) SLJ (cAT) (Hyd) 173 F. Veda Vyas Vs Govt. of 
AP and another 

Vol.11 1987 ATLT 245 (CAT) (Hyd) M.Nagalinga Reddy 
Vs Govt. of 1W and others 

1980 SLJ 477(Guj) High Court Mohanbhai Dhungar Bhai 
parmar Vs YB zala and another 

We have already held that whether due to the said delay 

in initiating the disciplinary proceeding any prejudice 

	

h) k$¼0- &p,tAc1-  c 	L.. 	jict 
has been caused is a matter that has got to be decided 

by the Disciplinary athority and we refrain from 

expressing any opinion with regard to the delat in 

initiating the disciplinary proceedings. 

11. 	So far as the promotion of the applicant as 

Driver is concerned, the applicant believes that he 

was found fit for promotion by DPC which met on 19.4.89. 

Nodoubt, tfiue to the pendancy of the departmental inquiry 

the promotion had been held up. But, even though the 

promotion had been held up if the applicant ultimately 

succeeds in the departmental inquiry and had been found 

fit for promotion by DPC the applicant will be entitled 

for all benefits with retrospective effect according 

to the rules. So even though the promotion had been — — 
held, we do not think that the applicant would be put 

to any loss if the applicant is exonerated of his charges 

in the departmental inquiry. We are informed across the 
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bar that departmental inquiry has reached a final 

stage and orders were not passed in view of the 

interim orders passed by this Tribunal on 11.4.90 

directing the respondents not to pass final orders in 

the d4scip1Jnaryj inquiry till the disposal of this CA. 

As the OA is now disposed of, there should not be 

any p impediment in the way of the respondents in 
- 

passing final ordersthe disciplinary 4wtary. 

12. 	In the result, the CA is dismissed as devoid 

of merit. But, we direct the respondents to pass final 

orders in the disciplinary inquiry pending as against 

the applicant within 30days from the date of communica-

tion of this order. Depending upon the outcome of the 

disciplinary inquiry and also taking into cons idera-

tion the recommendations of the DPC the respondents shall 

pass appropriate orders with regard to the promotion of 

the applicant to the cadre of Driver. we make it clear 

that, anything said in the Judgement shall not be 

treated as expression of opinion on the merits of this 

case. Whether there is any acceptable evidence as 

against the applicant in the departmental inquiry 

to bring home the charges framed against the applicant 

or the delay in initiating the disciplinary proceeding 

had vitiated the inquiry and whether the applicant is 

prejudiced in his defence because of the delay in 

initiating the disciplinary proceedings are all matters 

to be decided by the disciplinary authority. Whatever 

we have stated in this CA constitute merely reasons 

d~x 



. . . 10 ...  

for our judgettent. so, the disciplinary authoçity. 

without any way being influenced, by any observation 

made in this juc3gerneflt, shall decide the disciplinary 

matter pending against the applicant with an open mind. 

parties shall bear their own costs. 

-' 

(T. CHANDRA SEKHA 	DD) 7 	GO. HI 
Member (Adrnn) 

Member(Judl.) 

/ 

1 	
F. 

Dated: 	
•__ 	 1993 

- 	 rnvl 

To 
1 • The secretarytO Goverrjtit, u .oJ 

Dept.of Posts, Fxw Delhi. 
The Postmaster General, Hyderabad. 
The Manager, Mail Motor Service (Postal) Hyderabad. 

T.Rosaiah, Inquiry Off ice.r and ASRM Hyderabad Sortirg 
Hyderabad. 	 I 

One copy to Mr.K.S.R.Afljaneyulu, Advocate, C2AT.Hyd. 
One copy to Mr. N.R.vrj, Sr.CGSC.CAT.Hyd. 

One copy to Ljbrary, CATJHyd. 

B. One spare copy. 

pvm 	 I 
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CHECPTD BY 	 ?PPOVED BY 

IN THE CENTRAL ADNINISTRATIVE TEl B 
HYDERABAD BENCH AT -HYDERABAD 

THE HON'BLE Mfl$EJSTICE V.NEELADRI 
- 	 / 

NTD 	
VICE. CHaIRMAN - 

THE HON t BLE ML.A.B.CORTY ; MEMBER( 

kND 

THE HON' BLE HR .T .CHAiTDRASEKHAR RED 
- 	 MENEER( 

THE HVBLE/R.P.T.TIRWENGADJJ :M() 

Dated 	b_ 7-1993 

oaS,LJU&MENT: 

M.A /E.A. C, A No DESP AT CU 

'i/ 3 4U61993  

O.k.NO. 

T.A.No. 	

HYTYFRkUAD newfl. 

(w.p. 

Admited and Interim di r.ectior 3 

	

issttd . 	.- 
I 	 . 

t 3  flt 
DispoS\d of with dir ebtiqrt'  

1'• 
Dismissed 	I 	 - 

DThThse as with awn*. -. 

Disrnissel for defau t. 

Rcjected( Ordered 

No order'as to costs. 	M A(L 
pvm 




