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t. of Decision 

D-ckcvr\csc 	Petitioner 

Advocate for 
the petitioner 

Versus 

Th 	DA P-LLcy)avoyy, ScRj kàRespondent. 
N Ott&Q,t/ 

CGisc 	 Advocate for 
the Respondent 
(5) 

CORAM 

THE HON' BLE MR. aUTh v 	 Q, V CQ- 

THE HON'BLE MR. P.T-Tk'y,octawi,, nirk&(A) 

I. WhetherReporters of loca' papers may, 
be allowed to see the judjemnt? 

To be referred to the Reporters or not? 

Whether their Lordships wish to see 
the fair copy of the Judgernent? 

Whether it needs to be circuisted t 
other Benches of the Tribunal? 

Remarks of Vice-Chairman on Columns 
1,2,4 (to be submitted to Hon'ble 
Vice-Chairman where he is not on the 
Bench.) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :: HYDER 	BENCH 

O.A.NO.283/90. 	 Date of Decision:24' 

Between: 

D. Charless 	 Applicant 

And 

The Divisional Railway Manager, 
South Eastern Railway, 
Waltair. 

The Sr. Divisional Mech. Engineer 
(Diesel), South Eastern Railway, 
Waltair. 	 .. 

APPEARANCE: 

Counsel for the applicant 	Sri P.Xrismna Reddy, Advocate 

Counsel for the respondents 	Sri N.R.Devaraj, Sc for Rly. 

CORAM: 

THE HON'BLE MR. JUSTICE V. NEELADRI RAO, VICE CHAIRMAN 

THE HON'BLE MR. P.T. THIRUVENGADAM, MEMBER (ADMN.) 

(Judgment of the Division Bench delivered by Hon'ble Sri 
P.T.Thiruvengadam, Meither(A) ) 

The applicant in this O.A. was functioning as Chargeman 

Gr. 'A' in Diesel Loco-.shed, Visakapatnam, South Eastern 

Railway. A charge memo dated29_'1-19g4 was issuAd to him 
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with the following StatetTent of Article of Charge: 

"The said Shri D.Charles, Chargeman Gr. 'A' 

(Adhoc) of Diesel L.oco Shed, Waltair, commi-

tted an act of serious misconduct on 29-11-84 

during 1600 hrs. to 2400 hrs. shift duty by lea-

ving the workspot (shed) from 1730 hrs. to 

20-30 hrs. and when asked about his stiereabouts 

during the above period by the Shift Incharge 

Shri T.Dwarakanath, F.O.(B), he shouted at 

him stating that he (T.Dwarakanath) is no body 

to question him and also attempted to assault 

him which could be avoided due to the inter-

vention of some co-workers and thereby violated 

the Rule 3(i) (iii) of the Railway Services 

(Conduct) Rules, 1966." 

An enquiry was conducted and enquiry report was subnitted 

on 4-7-1986. The disciplinary authority issued the order 

of reversion reverting the applicant from the post of 

Chargernan Gr. 'A' to the post of Chargeman Gr. 'B' in 

the scale of Rs.1400-2300 on pay of Rs.1900/- for a period 

of two years with cumulative effect. Against this, an 

appeal was submitted by the applicant on 19-10-1987 and 

it was disposed by the appellate authority on 26-12-1987 

upholding the orders of the disciplinary authority. 

Aggrieved by this, the applicant filed O.A.No.20 of 1988 

before this Bench,which was disposed-of vide orders dt. 

29-11-1989 by holding the appellate authority order was 

non speaking order and accordingly has to be set-aside. 

The matter was remanded to the appellate authority for 

jassing appropriate speaking order. In pursuance thereof, 

the appellate authority heard the applicant and passed orders 

. 3/- 
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dt. 9.2.1990 upholding the original orders passed 

by the disciplinary authority. The applicant has 

filed present O.A. for quashing the orders dt. 9.2.1990 

of the appellate authority and prayed for all consequen-

tial benefits. 

The learned counsel for the applicant raised 

number of grounds challenging the disposal of bã 

the appeal by the appellate authority on 9.2.1990. 

One of the main grounds relied upon is that the Enquiry 

Officer had not given any findings about the absence 

of the applicant during the period. Even with regard 

to the other charge of attempted assault, reliance has 

been placed in contradicting the defence witnesses 

rather than analysing the evidence of prosecution wit-

nesses. This approach of the Enquiry Officer has been 

endorsed by the appellate authority also. 

On behalf of respondents, a counter has been 

filed denying the claim of the applicant. 

we have heard the respective counsels and perused 

the records carefully. 

5. 	with regard to the ground raised ske by the learned 

counsel for the applicant referred supra, sse find that 

there is considerable force in the point raised, as the 

Enquiry Officer in his report dt. 29.12.1984 has only 

analysed the defence witnesses. The whole approach has 

been as if the onus of proof rests with the applicant, 

ignoring the basic principle that the establishment of 
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charge has to be based on the analysis of the prosecution 

witnesses. 

6. 	As regards the charge that the charged official has 

not been available in the place of work at the relevant 

time, the only remakk made by the Enquiry officer in his 

finding is that "on the basis of recorded evidence during 

the enquiry it is proved thatthe employee was not available 

in the place of work." A perusal of the enquiry...enquiry 

proceedings which are available xi on the file, would also 

indicate that it had not been established that the party 

left the work-spot, As regards the other charge of 

attempted assault, apart from refuting the statements made 

by the defence witnesses, the only remark made with regard 

to prosecuting witnesses is that the statements of S/Sri G.H. 

Manuel and S.Appa Rao, both prosecution witnesses prove 

that Sri D.Charles lost his cool and could have assaulted 

Sri T.Dwaralcanath had Sri D.Charles not been pacified. 

Thus, the findings would not substantiate the charges. 

7. 	The learned counsel for the applicant mentioned 

that the long delay in various stages of the disciplinary 

proceedings caused prejudice to the applicant. This has 

been denied in the counter filed on behalf of respondents 

wherein it has been mentioned that some delay had been / 

caused arising out of the procedure and also frequent / 

cha4ge of the incumbents for the post of Sr.Divisional ( 

Mechanical Engineer, who happened to be the discipljn/ 

authority in thecase. It has also been mentioned that/  

prejudice has been caused to the applicant as none of i 
laA- 

c 	
juniors promoted during the period in question. 
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B. The learned counsel for the applicant pointed 

out that the disciplinary authority had not applied 

his mind in ordering the notice inflicting punish-

ment. It is by now established that where the enquiry 

report is accepted by the disciplinary authority, 

detailed reasons are not necessary, if the enquiry 

officer had given a reasoned report. However, in this 

case, having found the enquiry findings unsatisfactory, 

we find that the disciplinary authority should him-

self have analysed the enquiry proceedings properly, 

which he has failed to do. 

The learned counsel for the applicant also 

pointed out similar lacuna on the part of the appe-

llate authority, who had elaborately analysed the 

defence witnesses rather than the prosecution wit-

nesses. A perusal of the disposal of the appeal 

by the appellate authority in his order dated 9.2.1990 

would support the above contention. 

In view of the above, the punishment order 

dated 8r10.1987 and the order of the appellate 

authority dated 9-2-1990 are setaside. 

ii 
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11. 	It is now necessary to consider as to whether 

the matter has to be remitted to the disciplinary 

authority or whether theame can be disposed of by 

this Tribunal. The charge memo, was issued to the 

applicant in regard to misconduct that has taken 

place on 29-11-84 is about seven years badc. 	It has 

to be further seen that when the applicant approached 

this Tribunal earlier the matter was remitted to the 

appellate authority and there is infirmity in the 

order of the appellate authority also as he too has 

not considered as to whether there is any evidence 

to prove the guilt and his approach also indicates 

that he is of the impression that it is for the 

delinquent to disprove the charge. Further as the 

incident is a minor incident and as it calls for only 

a minor penalty we felt that instead of remitting it 

about seven years after the incident, it is just and 

proper for us to look into the material placed before 

the Enquiry Officer in order to find out whether the 

charges are proved or not and to impose necessary 

punishment. The material on record discloses that 

it is established that the applicanf assaulte5 his 
I' 

colleague and in view of the circumstances the inci-

dent has taken place, we feel that the imposition of 

pinishment of tithholding of two increments without 

cumulative effect will be just and proper. 

.7/- 
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Accordingly the impugned order is set aside and a 

punishment of withholding of the last two increments 
is 

before compulsory i'etirement# (The learned counsel for the 

applicant submitted;  that the applicant is no longer in 

service because ofcompulsory retirement). 

The CA is ordred accordingly. No costs. 

 

(p .T. Thiruvengadam) 
rlember(Admn.) I 

N. Neeladri Rao) 
Vice—Chairman 

\ 	

pkgistraØ 

To 

The Divisional Railway Manager, 
South Easterp Railway, Waltajr. 

The sr.Divisional Mechanical Engineer(Diesel), 
South Eastern Railwaye  Waltair. 

One copy to Mr.P,I<rishna Reddy, Advocate, CAT.Hyd. 

One copy to Mr.LR.1vraj, Sc for Rlys.CAT.Hyd. 

One copy to Litrary, CAT.Hyd. 

One spare copy. 
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TYPED BY 	COI'WARED BY 

CHECKEDB 	APPROVED BY 

IN THE CEUTRAL ADMINISTP.ATWE TRIBUNAL 

HYDERABAD BENCH AT HYDEBABAD. 

THE HON'BLE Mh.JUST ICE V.NEELADRJ BAD 
VICE CHAIRMM' 

AND 

THE HON'BLE 
MEMBER(AUVIN) 

JDY 
THE HON'BLE 	.TCHANDBASEKHAR 

; MEER(JuLL) 

DATED: 	 -1993 

R.P./ C.P/M.A.No. 

in 

O.A.No. 	ig 

TANo 	 (W.P.No 	) 

Admitted and Interim directions 

is s ii91d. 

zaIo4ed. 

Disposed of with directions 
...--.. 

Dinised as withdrawn . 
Dism/ssed 

Diissed for default. 

reOr

p

t/Rejected. 

No order as to cost 
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the appellate authority heard.( 

In pursuance thereof, 

apticant and passed orders 
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with the following satenent of $i- t4O1e of ChE 

"The said Shri D.Charlés; Chärgeman Gr. 

(Adhoc) of Diesel Loco Shed, W8ltair, conmi-

tted an act of serious mi4conduct on 29-11-84 

duiring 1600 hrs. to 2400 bra.' shift duty by tea-a 

ving the workspot (shed) fran 1730 brs. to 

20-0 hrs. and when asked about his ,ereaboutS 

during the above period by the Shift Inchargé 

Shri T.Dwarakanath. P.O. (S), he 3houted at 

him stating that he (T.Dwairakanath) is no body 

to question him and alsO attempted to assault 

him iqhch could The avoided due to the inter-

vention of some co-workers and thereby violated 

the Rule 3(1)(111) of the Railway services 

(Conduct) RuleS, 1966." 

An enquiry was conducted and enqUiry report was submitted 

on 4-7-1986. The disciplinary authority issued the order 

of reversion reverting the applicant from the tisost of 

Chargeman r, 'A' to the post tfjChariernafl Gr, 't3' in 

the scale of Rs.1400-2300 on py.bf R.1900/- for a period 

of two years with cumulative effect. Against this, an 

appeal was submitted by the ép1±cant on 19-10-1987 and 

it was disposed by the appeilat&:auth6riY on 26--1 2-1987 

upholding the orders of the di4ip1harY authority, 

Aggrieved by this, the applicäñ filed o.A.Wo,20 of 1988 
S 

before this Bench,wbich was diâjdsed-of vide orders dt. 

29-11-1989 by holding the appellAte authority order wes 

non speaking order and accordi I n~ly has to be set-anide 

The matter was remthided to the Appellate authority for 
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IN THE CENTRAL XDMINISTRATIVE tRIUtUdi 	H'tDERAB)OBENdk 

O.A.flo.283/90. 
	 Date of 

Between: 

P. CharleSs 	 11 w 	'ç;t 

And 

The Divisional Railway Manager, 
South Eastern Railway, 
waltair.. 

The Sr. nivisional.Mech. Engineer 
(Diesel), South Eastern Railway, 
Waltair. 

4 ppitcant 

espondents 

APPEARANCE; 

Sri P. lcri$hr*a Paddy, AcivocaS 

Sri 14.R.nevaraj, SC for *ly. 

THE HON 1 BLE MR. JUSTICE V. NEELADRI RAQ, VICE CHAIItMAN 

THE i-{ON 1 BLE MR. P.T. THIRVVENGADAM, MEMBER (ADMN.) 

(Judgment of the Division Bench de1iveed by Hon'$lé Sri 
P.T.Thiruvengadarn, Merther(A) 

3ounsel for the applicant 

Counsel for the resondents 

CORAM: 

The applicant in this O.A. was functiorting as Chargeman 

Cr. 'A' in DieselLoco-shed, Visakapátnam, South Eastern 

Railway. A charge memo dated 29-12-i984 was isSUed to him 


