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: IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :

HYDERABAD BENCH : AT HYBERABAD

0A No,272/90. Dt, of Order :3-5-53,

Damodar Rag

«soRpplicant
Us.

1. The Director General of Works,
Central Public Yorks Dapertment,
Nirman Bhavan, CPWUD, New Delhi,

2. The Superintending Engineer (CD-

ordination), South Zone, Central
pub, Madras,

3. The buperintending Engineer
(Electrical), Hyderabad Central
Electrical Circle, CPWD, Nirman
Bhavan, Hyderabad.

«soRBspondents

Counsel for the Applicant : M/s.B.G.Ravindra Reddy &

Y.S5.Venkat Rao

Counsel for the Respondents :  Shri N.R.Devraj,Sr.CGSC

CORAM:

THE HON'BLE SHRI A,.B.GORTHI :  MEMBER (A)

THE HON'BLE SHRI T.CHANDRASEKHAR REDDY MEMBER (2)

(Order of the Divn..Bench passed by Hon'ble
Shri A.B.Gorthi, Member (R) ).

The applicant was appointed on 20-5-72 as a

Feon in the C.P.W.D. after he was sponsored by the

.‘OCZ.



special Employment Exchange for the physicaliy handicapped.
He having gualified in a departmental examination held
in 1979 was promoted on adhoc basis to the post of LDC
we.e.f. 20-5-80. His request for regularisation.jip Fhe
post was not comsidered by the Respondents but on the
other hand he was threatened with reversion to his
Group 'D’ post, He represented against the same on’
5-1-90 which was rejecteq by the impugned order dt.28.2,90
in which the Respondents arai£erated that the applicant
would have to face reuersioﬁ to the post of Pson. Aggrisved
by the same he has filed this appli}.atian praying for
a direction to the Respondents to regularise his ser-
vices in'the cadre of L.BD.C. from the date of his origi-

T
nal appointment. When the application came up for admis-
sion an interim order was passed staying'gﬁ.that partion
of the impugned order which relates to the reversion of

the applicant te the post of Feon.

2 The applicant is a Matriculate and he appeared
for the departmental examination in 1979 for recruit-
ment against the 10% quota reserved for educationally
qualified Group 'D' staff. He passed the said sxami-
nation and his name appaared‘at Sl.No.50 in the list

containing the resultd., On the basis of his passing

b
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‘the departmental:éxamination and on the recommendation

~stated {in_; the appointment order dt.20-5-80 that the

e sssercsage ey,

of the D.P.C. he was appointed as L.D.C. vide office
order dt,.20-5-80. The said promotion was adhoc but the
applicant continued to function as L.0.C. till kkx 1990

when the Respondents threatenad that he would be liable

- to be reverted:fo the post of Peon. The contention of

he

the applicant is that XXx/having worked for a long

period as L.D.C. k& is entitled to be regularised in

that post Prom the date of his initial appointment.

3. The Resgpondents in their counter affidavit
admitted that applicant qualified in the departmental
examinatiodheld in 1979 and that he was promoted an
adhoc basis as L.0.C. in 1980, They however asssert that
as a result of competstive examination held in 1879
only 10 caﬁdidateé’could be promoted and there were no
more vacancies left. However as he gualified in the
gxamination he along with certain other similarly si-
tuated employees were considered for promotion on adhoﬁ
baslis against the Uacancies in the guota meant faor
direct recruitment, It is therefore categorically
adhoc promstidh” ) would last till the posting of qua=
lified candidates of clerks grads examination by the
Staff Selection “ommission. Thersafter the applicant

could have again appearad for s@milar departmental
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examinations held during March, 1582, July, 1985 and
but
May, 1989,/he did not do soJuhereas several other
group '0D' statf who had sarlier gqualified inthe 1979
exapination appgéred for one of the subseguent exami-'
nations and got the benefit of promotion against the
guota reserved for educationally qualified group 'D'l
employees., I1he applicant gave his willingness to appear
Por the examination scheduled to held on 27-4-89 but
wasg '
did not do so on the pretext that he gw/not wall, Thus
the respondents’ contention is that there is no scopa
for the applicant tn‘be considered for promotion against
the guota meant for educaticmally gualified Group °'D°
staff, Houever by virtue of his seniority he would be
considered for promotion in his own turn against the
seniority quota. The Respondents further ‘state that
there are already nina other'Group '0D' employees qua-
lified 1in the examination héld on 25=-5-80 and are
waiting for promotion. It would therefore be unfair
if the applicant is regularly absorbed as L.D.C. merely

on the basis of his having qualified in the 1979 axami-

Mation and his having worked for a long period in the

post of L.D.C.

4, Ue have heard learned counsel for both ths
parties, Shri B.G.Ravindra Reddy, counsel for the

applicant has now informed us that the applicant has

.....5.



since been promoted to the post of L.0.C, on a regular
basis in the seniority guota. He however vehdmently

contended that the Respondents are not justified in

the tor

ignoring ./ long and satisfgcfysgruice rendered by the

#

applicant in the adhoc poat of L.DO.C. for fhe pUr pose

of giving him seniority from the date of his initial
appointment. In this c&ntaxt he relies on the jédg—
ment of the Supreme Court in the case of Narendra Chadda
Us. Union of India (AIR 1986 page 638). It was held
therein that petitioners promoted to higher post in
contravention of :ules but allowed to function for 15

to ;b years uere entitled to claim seniority Uis-afui$,

direct recruitees taking into sccsunt the entire ﬁeriod

of officiation in the promoted post,

Se As tﬁe applicant has since been regularly pro-
moted to the post of L.0.C.the only quéstion for our
consideration is about his claim for senicrity from the
date of his initisl promotion. In this context we would
like to place'reliance on the judgment of the Supréme
Court in the case of Direct Recruiticlass-II Enginsering

Officer's Association & othaers Vs, State of Maharashtra

and Other (ATR 1990 (2) SC 113). The relesvent portiaon
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of the jusgment is reproduced below i~

47. To sum up, we hold that:
(A)0nce an incumbent is appoin-
ted to a post acburding to rule,
‘his seniority has to be counted
from the date of his appointment
and not according to the date of

his confirmation.

The coroliary'of the dnoue‘rula
is that where the initiallappoint-
ment is only adﬁbc and not accord-
ing to rules ahd made as a stop-
aap arrangeéeht, the officiation
in such. post cannot be taken into
account for.considering the

seniority.,

(B)If the initial appointment is
not made by following the proces-
dure laid down by the rules but.
the appointee continues in the
post uninterruptedly till the
regularisation of his service in
accordance with the rules, the
period Df_offiéiatihgfaaruice

will be countsd,

Be | The scope‘and trgé infent‘géﬁpa of the obssrva-
tion at (B) above in the Direct Bacruita ; gﬁ Class-I1
Enginearing Officers case came up for detailed co nside-
ration in Keshav Cﬁandra Jgshi Vs, Uhion DF‘India

(AIR 1991 SC 284). The relsvent passage there~from is

reproduced belouw -
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" Once an incumbent is
appointed to a post according
to rulaes, his ssniority has

to be counted from the date of
his appointment and not accord-
ing to the dats of his confir-
mation., UWhere the initial
appointment is only adhoc and
not according to rules and is
made as a stop-gap arrangement,
the period of officiation in
such post cannot be taken into
account for reckoning seniority.
The appointment to a post must
be according to rules and not
by way of adhoc or stop-gap
arrangsment made due to.
administrative exigencies.

If the initial appointment

thus made was dghors the

rules, the entire langth of
such service canpoot be

counted for seniority,"

74 In the instant case the initial appeintment of
the applicant was on adhoc basis and made as a stop-gap
not ' '
arrangement/against the guota meant for Group ‘O
employees but against the guota kept for diract recruits.

The appointment order made it clear that the applicant

woutd have to make room for candidates selscted by the

Staff Selection Commission. In view of this clear
position and in visu of the observations of the Suprems

Court in the aforesaid cass we have to EXPL8ssS our

..I.B.
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‘ TYPED BY _}/ COMFARED EY
’ CHECKELD BY V. APPROVED BY

. IN THE CENI'RAL ADMINISTRATIVE TRIBUMAL
HYUERABAD BENCH AT HYDERABAD

THE HON'DLE M3:.JUSTICE V.NEELADRI LAO
- VICE CHATRMAN

wa*”;’”*f?’

. E.GORTHY 3 MEMBESR(A) -

AN

THE HOW'3LE Me. A
AND

THE HON'BLE I-iR._‘I‘..CHAND_I’-‘.ASEK'EvLAR REDDY
MEMBER( JUDL)

THE HON'BLE ¥ -P.T . ETRUVENGADAM M ()

Dateds ?S~ C1 -1¥93

. C RDER"JUDGMENT 5 .
. ;
f" . o M B/RB/CE. NS, '
in
O.a:No, D~ 9 \OIO )
T.h4 -N‘(j. . (E';-P. ~)

Admitted ahd Interim directisns

issled.

' Allowed
Dispoded of yith direction%
Dismigsegd ' —
Dismiscsed as withdrawn ! é’;‘ 3%&*% .

Dismissed for default,
Rejected/Ordlred

No crder as to costs.
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