IN THE CENTRAL ADMINISTRATIVE TRIGUM L HYBERABAD BEN
AT HYDERABAD

CA No,270/%90. 8t., of Order:15-6-93,

K.Somaiah

+esApplicant
Us,

Union of India represented by:

1. The secretary to Govermment
Uepartment of Postg, New Belhi,

2. Director of Postal Services,
Northern Region,.Hyderabad, A.B.

3+ The Superintendent of Fost Offices,
Hanamkonda, Division Subedari,
Hanamkanda,

« e« oR@3pONndents

Counsel for the Applicant : Shri K.5.R.Anjaneyulu

Counsal far the Respomdents Shri N.V.Ramans

CORAM:
THE HON'BLE SHRI A.B.GORTHI : MEMBIR (Aj
THE HON'BLE SHRI T.CHANDRASEKHAR REDDY :  MEMBER (3)

(Order of the Division Banch passsd b
Hon'ble Sri A.B.Gorthi, Mamber (R{ )

The applicant while working as £.08.P.M., Mupparam
Branch Post Office was served with a charge memo 6t.17-11-86.
The charge against him wasfehat he showed tug money orders as

Pald to the payses without actually making the said @ yment,
After the enquirj}he was awarded the penslty of dismissal from

service, He preferrad an appeal to the Jirector of Postal

Seruices)but the same was rejected on 31.8.89, In the 0.A.

.l..2.




L

,- ,
rnow before us?hiybrayer is that the punishment order énﬁ also

the order of the Appellate Authority rejecting his appsal be

set aside and he be reinstated inke service with all conseguential

benefits.,.

2 Sri X.S.R.Anjaneyulu, learned counsel for the
/N ‘

azplicant assaih%ﬁha validity Dilpenalty\malnly on the ground

that the enguiry uas not conducted properly and that the appli-
cant was not guilty of any temporary misappropriation of the

money order amounts, His contention is that the enguiry

officer heavily reliad on q?itain statemsnts given to him by

the payses of the money orders viz., Sri FModem Srihari and

Sri Modem Sadamandam on 9-5-B6 but copias of the said stataments
were not furnished to the applicant. The second contention raised
by Sri K.3.R.Anjaneyulu is that the so celled confessional
statementﬁbf the applicant was procured by the officials concer ned
undeqdurass and that the applicant having pedeected, the same at

the departmental enquiry>the authorities concern are not justifiedrba

Basing their findings on the said confessional statementg.

K Sri N.Y.Ramana, learned counsel for the Respon-

dents has shown us the record,includin@ the enquiry proceedings.

The fact that the statements made by sri Fodem Srihari and Sri

Modem Sadanandam on 9-5-86 were not given to the applicant'bbﬁhw“ﬂiﬁﬂ¢
A careful examination of the enquiry report shouws that Sri

8.larsaish, A.5.P.0.5., who was examined as PU~-I made & detailed

statement as to how he gnquiqéﬁ into the noﬁbayment of the
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//that the M.C.s were paid on 16/18-8-86,

&

money orders in gquestion. Ouring the process of his enquiry
he contacted both Sri Modem Srihari and Sri Modem Sadanandam
on 9-9=-86, They told him that they had not received the
money order amount$ prior to 26-8-86. It was on that day that
the applicent paid the money to Smt.Modem Viramma W/o S L
but in the relevant record entries wera made to the effact{/ 4
Modem Srihari together with interest of %.14/-}( It vas this
statement of P.W.-I during the departmental enquiry, the
Enguiry Ufficer seems to have heavily relied upon. This
witness (P.W.-1) and also the other witnessghf the prosecu-
tion were examined in the presenge of the applicant and his
defence assistant and as cadbe geen from the Enquiry Proceed-
ings they were given full opportunity, which was done also.

AL .
The Enguiry Proceedings #mRE show that at aﬁykstage) either
the applicant or his defence assistant)insisted on the produc-

e
tion of,uritten statements made by 3ri Modem Srihari and

Sri Mpdem Sadanandam on 9-9-86, ¥(Rykew af ENiy RIRGURSEIREER
XREERR wWAaR

we Rind kkak wara/Re wxskakisexsR gx Iq@ieu of these circumstance

we are of the view that it cannot be said that merely becauss

the writien statements of Sri Modem Srihari and Sri Modem S%da-

nandam Qere not furnished to the applicent, there has been any

viclation of principles of matural justice. The applicant kad
Lo df

thowzk ample information of the svidence kst against him

and sufficient opportunity to cross examine the witnsss.eae *

As regards the confessional statementg made by the applicant

on 10-8-86, it clearly indicates ka that the applicant had

in clear and @ogent terms admitted his guilt. He stated that

the first money order came on 16-8-86 and the secand cne on

l00|4.
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1‘—8-Bﬁieach for a sun of 8,1000/-. He did ncot however malle the
payment to the payees on the said dates. On 26-8-86 he paid the
saWg sum of §5.2,000/- together with Rs.,14/- as interes£ to Smt,
Modem Viramma W/o Sri Modem Srihari. Cdncluﬁing portion of the
uritten statement is to the affect that it was a mistake on his
part and that he had not committed such a mistake in the past.

He further recorded in his @& statement that the entire statement
was recorded in hig hand writing m;;;ﬁ armeiaas that £he statemeﬁt
was true amd voluntary. Houeuer,during the enguiry when he was
shouwgn tﬁis statement, he allesged that he had written it because
the A,5.P.0. and some ather officials told him that in case he
did not wmake such a statement, the case would be-handgd auer‘ta

the police.

4, The mannper in which the statement was recorded and

the same was witnessed and counter signed by scme @gother afficials,
gives ¥ a clear indication that it was a voluntary statement.

The evidence of P.W.-I categoricalily statss as to how he brought
out the facts while gquestioning Sri Modem Srihari and Sri FModem
Sadanandam as also the applicant, The M.O. Receipts did ﬁat showu

the date GR=sctusl paymente— the—satd on which the payees received

the amountswdz., Both Sri Modem Srihari and Sri Mgdem Sadanandam

cad dodnnd  exfhor
further stated that they aluays sign and neteffeet thumb impYressions
{~ as was done in the tuo instances. These circumstances ley Kannol.
sufficient @redence to not only to ths truth but also to the

MJ—W"-'&K

Ualuntary statement made by the applicant., So long there is

..'..ISQ



=G

1. The sSecretary to Govt. Unicn of India,
Dept.of Posts, New De=lhi,

2. The Director of Postal Services,
Northern Region, Hyderabad.a.P.

3. The Superintendent of Fost Offjices,
Hanamkonda, Division Subedari, Hanamkonda.

4. One copy to Mr.K.S.R,Anjaneyulu, Advocate, CAT.Hyd,
5. One copy to Mr.N.v.Ramana, Addl.CGSC.CAT.Hyd.
6. One copy to Librarvy, CAT.Hyd. o

7. One sparq COpPY,.
="
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some evidence and that was relied upen in & finding the

delinguent employees as guilty of the charge, it will not be

-
N .

proper for the Tribunal te interfere.with such finding. It is

-
4

only where there is absoulutely no evidence that the finding

. -

arrived at by the disciplinary autharity can be interfered with,

- . 5 + > = b

S STi KﬂS.HZAnjéEEyulu} learned counsel Forlthe appli=-
cant further vehemently contended that the applicant had- not
mis-appropriated the money even temporarily. The Enquiry Re-
port shows that the money orders were received on 16th and 18th
August, 1986, and that they ocught to have been paid toc the
payees on thes same dafes. The applicant howsver paid the sums
on 26-0-86 with an interest of &.ﬁ4/~. These facts clearly
indicate that betusen the period 16/18-8-B6 and 26-85-86 the
M.0. amounts unlaufully remained with the applicant., {n these
facts the compstent Disciplinary Authority came to the conclu-
sion that the applicant had temporarily mis-appropriated the

M.0,amounts. We-are not inclined to interfers with the said .

finding,

B In the result wve find no merit in the application,
hence the same is dismissed with no order as to costs.

(T.CHANDRASEKHAR REDDY) /[ " (A.B.GORTHI

Member (J) Member (A)

_ Dated:15th June, 1953,
\\“ Dictated in Upen Court,
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TN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH AT HYDERABAD

STICE V.NEELADRI RaC
ViICE CHEIRMAN

THE HCN'ELE ME.D

THE HON'BLE ME.A.B.CGORTY ; MEMBER(AD)
D

THE HOMN'BLE MR,T.CHANDRASEKHAR REDLDY
{EMBER(JT)

D
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Dated : 1§ = & -1993

QRDEFRY JUDGMENT 3

M.;i‘ I‘L‘.A?l-‘,':' C.»Z'."A- No.
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0.A.No, '),"IO}‘-"[Q \

T.a.No, (W.Do

Admitfed and Interim dicr
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21lowed

I&spised of 'with
Di smt
Dismjpssed as withdr

ssed.

Iismiissed for default,
Re jdctedd Ordered

No order as to cost






