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0. A. No.252/90 {1\

1. The applicant herein is a Producer Gr,II of
Doordarshan Kendra, Ramanthapur, Hyderabad. In this
application he seeksto guestion the order No. C~13012/
4/90-Vig. dt.5,3.1990 issued in the name of President
of India, by the Under Secrstary, Govt. of India,
Ninistry'bf Information and Broadeasting, New Delhi

y, Pde,
placing him under suspension under{Section 10(1)(b) of
the CCS (CCA) Rules, 1965. The applicant contends
that he was working in ths Doordarshan Kendra (in the
scale of Rs,2000-3500/-) as Producer Gr.II before sus-
pension and that he had expressed his willingness for
permanent absorption as the Gevernment Servant, It is
contended by him that the Diractor General, Doordarshan
is the disciplinary authority_aﬁd is alone compstent to
place him under suspension pending an snquiry and inve-
stigation. He states that under Section 4,5,18 of the
Ooardarshan Manusl Vol.I and II, the appointing authority
or the authority superior to the appointing authority is
compatent to suspend for good and sufficient reason, In
the instant case the impugned order of suspension is '
passad by the Under Secretary to the Government of India
who has neither power nor jurisdiction to place the appli-
cant under suspension., Apart Prom this objection as to
competence of the Under Secretary, it is contended that_
the Deputy Secretary, Ministry of Information and Broad-
casting, Nsw Delhi had gn 17.1.1990 conducted an enquiry

into the alleqations of corruption agalnst a feu GFF1C1als

OP the Doordarshan Kendra, Hyderabad and consequently on
18.1.1990 a preliminary enquiry uas conducted into the

Glosh
alleged malpractices by Sri Swagat Dy, Secretary,Ministry

H—
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of Information apng Breadcasting, Nay Delhi, Certain
Questiong Were put to the applicant during the prelimi-

nary enquiry, The applicant whilg filing a copy of the

ot eI
is ci?myth and F%?msntLFnVSstigatian of the Secretary tg

Qunliiv o g hﬂPhﬂh&d orols, |
the Government of India, whg is the i

It is contended that tphg impugned order is violatjve of

alto g
Article 14 and 16 of the Constitution, It is;contended

of Administratjve Tribunals Act. In regard to the compg-
tence of the Under Secretary to the Government op India, to
issue the impugned order dt{35.3.90 it ig contended that the
said order has besn passed in ths name of the Presidant of
India, that the Under Secretary has signed ths order for and
on behalf of the President of India, that therefore the
competent authority whp passed the order is the President

I s nicatiaon
Qﬁ India and that there is no infirmity in the commu

, \ind Sacretary; 1t is contended that
noet
‘ the \
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authority mey place a Govt, servant under suspension
where a case in respect of any criminal offence case is
under investigation/enquiry, that & cass against the
applicant ih respact Dﬁ:criminal offence is under inves-
tigation and that therefors ths order of suspension is
perfectly legal and valid. It was further contendad
that no right of the applicant guaranteed under the
constitution has been violatsd and that therefore the
order of the suspension islvalid and propar, For these
reasons it is prayed that the application may be dismissed.
3. We have heard the learned counsel for the
applicant Shri Y. Suryanarayana and Shri Naram Bhaskara
Rao, Addl, Central Government Standing Counsel on bshalf
of the Respondents. The‘firgt question is whether the
order of suspension dt,5.3,'00 is illegal or bad for the
reason that it has been signed by the Under Secretary,
Govt. of India, Ministry of Information and Bradeasting,
A reading of the order clearly shows that the suspsnsion
order is issued by order and in thaname of the President
. of 1 oot B
of India, The body,also reads that it is issued by
President of Indis. in exsrcise of powers conferred by
sub rule 1 (b) of Rule 10 of CCS CCA Rules. The notifi-
cation issued under Article 77(2) of the Constitution |
Viz., G.0.Ms.227 dt.3.11.1958 reads that the authorised
Under Secretary or Asst, Secretary, Government of India,
can sign orders in the name of the President of India, It
by W Appleant-
is not contendad)that the Under Secretaryin the Ministry of
Broadcasting is not authorised to sign or authenticate
orders on behalf of the President of India., There is there-
fore no substance in the contention that the order is
illsgal on the ground that it has been issuad by the Under
Secretary, Government of India,
&

(Con td..)



4, The next question is whether the applicant had
not exhausted the other departmental remedies available
to him and wvhether his abplication is therefore liable
to be dismissad under Section 20 of the Administratiu;
Tribunals Act, In the instant case as stated supra the
order of sqspensign has been passad by the éresident of
India. Section 20 of the Administrative’Tripunals Act‘
lays doun that the Tribunal shall not ordinarily admit

applications unless the applicant had availed of all the

‘ . ‘ |
remgdies available to him under rgleuant Service Rules.

Section 3 (7) of the Administrative Tribunals Act defines

the expression "Service Rules as to redressal of grievances®,

to mean "the rules, regulations, orders or other instru-
ctions or arrangemsnts as enforced for time being with
respect to redressal, otherwise than this Act of any
grievancaes". Sri Naram Bhaskara Rag, Addl, Central Govk;
Standing Counsel contends that under Section 29 of the |

€CS (CCA) Rules, 1965 the applicant has a right of revision

to the President against an order passed by the President

of India himself. He relies upon the dacision of the

Jabalpur Bench of the Tribunal reported in 1988 (2)ATLT ¢

(CAT)334 (Rajinder Jonko Vs. Union of India). In this
decision it has been held that against anorder of the

|

President, though no appeal lies by virtue of rule 22 of
CCS(CCA) Rules, yet an employse has & right qg<revisian :

to the President under Section 29 of the CCS (cea) Rules%

Shri Y, Suryanarayana on the other hand sesks to contand
7 o

that a revision would lie only against the order of, subor-

~dinate Officer to a superiod authority and as such no

‘- 2y lies against an order of the President sinece thers

o
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®
is no superior authority to the President. He reliss
on the decision of the Delhi High Courtrendered in 198%
(1)SLR 752, That was a decision rendersd when power
under Rule 29 was described as the pouwsr af "Review”, Tha
Delhi High Court held that the word 'Review' must be resad
as 'Revision' and that under S.29 as it stood the President
had no pouer to revise or review his own order. The‘unt.
of India thersupon in 198?}by GI MHA Notification No.
11012/1/80-Ests(A) dt.6.8.81 amended the CCS (CCA) Rules,
1965 whereby the hsading to Rula 29 was amended from
Revieuw to Revision and a separate new provision viz.,
Rule 29-A wuwas introduced giving power to the Prasidenti
to revisu His‘oun ordar. Sri Suryanarayana contsnds that
Rule 29 as interprsted by the Dglhi High Court has not
changed except to the extent of the heading and that thé
dicta rendered that this provision does not confer pousr

(veoise)

on the President to review) his own order still continues
to be good law, He thersfors ceontends that ng righthé;ts
in the applicant to prefer a revision to the President
under Rule 29, that under Rule 29-A the power of revieuw
is a limited right and as such’ the applicant should not
be non-suited on the ground that he has_nﬁt availed all the
remedies avajilable to him under the service rules as to

redressal of grievances.

5, The gquestions raised by counsels for both sides
requires furthers investigation and in normal circumstancgs
we would have referred the matter to 2 Full Bench since the
Jabalpur Bench of thes Tribunal in 1988(1)ATLT(CAT)334 has
not considered the scope and eFFect_af the Delhi High CouLt
in 1981 SLR 752, However in our opinmion it would not bs

necessary to do 80 in the instant cese, Section 20 of the

@/ .....
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|
Seskian—28 of the Administrative Tribumals Act,as

|
already mentioned earlier}laya down that the Tribuna%

shall nat ardinariiz admit an application unless the

|
applicant has exhausted the remedies availsblse to him‘

under the relevant service rulss as to redressal of grie-

. |
vancas (emphasis on ordinarily is laid by us). Apart

from the question whether an employee has a right of
L

further revision to ths President againstian order of the _ )
Mw@ 4 1 Covieg draitines OF i Debhs H’&"{”Ma“amfgiﬂ; .,.fn{
President himsalf besides being not clearlytha Govt of India b\/

itself appears to be in doubt on this guestion. After
\
amendment of the heading or title to Rule 29 and introducing

|
Rule 29-A in view gf the decision of the Delhi High Court
|

c 5
in 1981 (1)SLR 732 the Govt, of India had issued the follou-

|
ing clarification or Dapartmental instructiaon in G.I{,MﬂH.A

0.M, 11012/1/80-Ests. (A) dt.13.9.1981: |

|
"(1) President’'s Power of revisu under Rule 29,
Attention is invited to this Department Notifi- ‘
cation of even No, dated the 6th Aug,81, amending
Rule 29 of the CCS (ccA) Rules, 1965, and intro-
duing Rule 29-A therein, The amsndment has been
necessitated by the judgement of the Delhi High
Court in the case of Shri R.K, Gupta Vs, Union aof
India and another (C.Y.0,Nos.196 of 1978 and 322 |
of 1879) in which the High Court has held that |
under Ruls 29 of the C,C.S (C.C.A) Rules, 1965

1)=the President has power to revieu any order |
any order under the C,C,S (C.C.A) Rules, 1965
including an order of exoneration and '

2) the aforesaid pouwer of review is in the naturs
of revisionary power and not in the nature of
reviewing one's own order.

@/‘
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T\ The matter has been examined in consultation with the

o : Ministry of Law who have observed that the judgement
of the Delhi High Court would indicate that the
President cannot exercise his revisocionary pouwers
in a case in whiech the power had alrsady bsen exasrcised
after full consideration of the facts and circumstances
of the cass. Thers is, howaver, no objection to pro-
viding for & revieu by the President of an order passed
by himearlier in revision is fome neu Pact or m terial
having the nature of changing the entire complexion of
the cass comes to his notice later. Accordingly, Rule
29 of the C,C.S (C.C.A) Rules, 1965, has been amended
to make it clear that the pouwer available under that
rule is the pover of revision and a newv rule,Rule 29-A
has been introduced specifying the powers of the Pre-
sident to make a review of any order passed earlier,
including an order passed in revision under Ruls 29,
when any new fact or material which has the effect of
changing the nature of the case comes to his notics,
It may also be noted that while the President other
authorities enumerated in Ruk 29 of the C.C.S (C.C.A),
Rule s, 1965, exercise the powers of revision under
that ruls, the power of review under the Ruls 29-A ig |
vested in the President only and not in any othar
authority, With the amendment of Ruls 29 andthe in-
troduction of Rule 29-A, the hsading of Part VIII of
the C.C.5 (C.C.A) Rules, 1965 has alsp been appropriately
changed as "Revision and Revieu,"

It is clear from a reading of this instruction

that the Govt, of India accepted the legal position as

ennunciated by ths Delhi Righ Court "that tte Rresident

. L3 - . L] L3 ‘
cannot sxercise his ravisionary pouers in a case in which

|
the power had already been exercised after full consider?-

tion of the Pacts end circumstances,"” The "ower" refarred
to in the epinion of the Lau Ministry is not the pouer to
revise an order passed in revision as in R. K Gupta's cas;
the order impugned was not an order of the President seeking
to revise an earlier order passed in revision, but an order
sesking to revise an origin2) arder passgd by the President
acquitting the employse of the charges. Thus when the Gavt,
of India's own instructions procesed on the basis that thex
President cannot revise his own orders it would not e
roeasenablse to expect an ordinary employsse of the Central

L ]
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as to mean a pouer to revise his own order. It would not

be fair or reasonabls to therefore reject tha application
on the threshold on the ground that he has not availed of
all the remsdies availabls to him under the relevant
service rules. We are of the view that even if the inter-
pretation laid down by the Jabalpur Bench in 1988 (2)

ATLT (CAT) 334 is good law the present case is not one
whersin ths Tribunal should "not ordinarily admit the °
application®, WYe accordingly hold that Section 20 of

the A,P, Administrative Tribunals Aet is not a bar to the

6o The question that arises for determination is whether

' filing of the present application,

in the instant case the order of tke Government / Preéident
placing the applicant under suspension is legally ualiq;

The impugned order dt,.5.3.1990 reads that a case against

the applicant in respect of & criminal offence is under
investigation and that therefore the applcant is placeﬂ
under suspension in exsercise of the pouwers conferred under
sub rule (1)(b) of Rule 10 of the CCS (CCA) Rules, 1965.

Rule 10(1)(b) rsads as follous: : _ ‘

“ -
10. Suspension

(1) The appointing authority or any authority to;
which it is subordinate or the disciplinary
authority or any other authority empowered in
that behalf by the President, by general or

special order, may place a Govt. servant under
suspension: -

a) omit ‘
aa) omit
b) Where a case against him in respect of any

criminal offence is under investigation,
inguiry or trial:"

o
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7. It is clear that to inveke ‘the power under Ruls

10 (1)(b) it is necessary that a case against an employee
\

"in respasct of any criminal offence is under investigation,
inguiry or trial." The C,C,5 (C.C.A) rules.do not define
what is investigation, inquiry or trial, Since these
expragsions are relatable to a griminal offence we have

to fall back on provisions of ths ebiminal,Procadure €ade
for understanding the meaning of the sxpressions. Inquiry

is defined in Section 2 (g) of the Cuﬂe as follous:?

"Inquiry means every inquiry other than trial

. |
conducted under this code by a Magistrate." ‘

The expression ‘'investigation' is defined in Section Zi(h)

of the code as:"investigation includes all the proceedings
under this code for the collection of aqim
dence conducted by a Police Officer or by
any person (other than a Magistrate) who is
authorised in this behalf," |
|
The expression Trial is not defined but it is well esta=-
a
blished that 'Trial' under the code means hearing of cdse
b\.ro Corcld @
after framing of a charge, Thus under the Code invegti-

I
gation is to bs conducted by the Police, inguiry by a
Magistrate and Trial by tha Court, In regard to a cog-
nizable offence a2 criminal investigation is put into
motion by making a cdﬁpléint to an officer in charge of a
police station, which complaint if made orally shall be
reduced to writing and the contents thereof shall be |
recorded in the prescribed book kept inthe Police Station
(General Diary) vide Section 154 Criminal Procedurs Code
A Station House Office e¢an commence inveatigation into é
cognizable offence without the sanction or order of a ‘
Magistrate (S.156 of Criminal Procedurs Code) but before
commencing the investigation he shall send a copy of the

F.I.R to the Magistrats having jurisdiction (S5.7157). Thus

G

(Contde.es.)



investigation starts by making a complaint to the Police
Office incharge of a Police Station. After recording of

the complaint and sanding a copy thereof to the Magistrate
the Police Officer can procesd further with the iﬁvestigaticn.
Under the code an investigation starts after a police officer
receives information in regard to an offence. The further
stepé which hs takes.by wa} of investigation or enguiry are
(i) Proceeding to the spot (ii) Ascertainment of facts and
circumstances of the case (iii) Discovery and arrest of

the suspected offender (iv) collsction of evidence which may
consist of (a) examination of variowms persons (including the
accused) and the reduction of their statements inte uriﬁing
if the officer thinks fit (b) search of places or seiZUfe

of things considered necesaary'fer the investigation and to
be produced at the trial and (v)formation of opinion as -

to whether on the material collected there is a case to place
the accused before the Magistrate for trial and if so takiﬁg
the necessary steps by filing a charye sheet into Court under
Section 173 Criminal Procedure Code vide ohservations of the
Suprems Court in A.I,R 1955 5C 196 (at page 201). Thus,

while undsr the code normally an investigation should be pro-

‘cesdad by & complaint, it is not incumbant that the complaint

should be reduced to writing and registered in 2 Police Station
in every case baefore an investigation is-commencéd. In soms
casesit is possihble that tha investigation has cnmﬁencad on
receipt of the information and that socon thereaftar tﬁe
complaint or information is registersd or forwvarded . This
was the case in A,I,R 1976 SC 449 (at 456) wherein a complaint

was made to an Inspector of the Anti Corruption Dapartment.

He arranged a raid and examined witmesses. It was held that

g
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|
fﬁ\ what the Inspector did came wvithin the definition of

investigation and that thes fact that “he later forwarded
the complaint to the police station for formal registra-
tion did not de away with the character of investigation.
However, all preliminary enguiries on information racéivad by
a Police Officer do not constitute investigation, If the
Police are merely verifying facts it would not constitute
an investigation. It is only when a Police Officer forms
a2 definite opinion that there are grounds for investigation
of a crime that an investigation starts, It would also be
useful to rafer to the decision of a D.B. of DRelhi High
Court in 1971 (1)SLR 477 fg.K. Gupta Vs. Unmion of India),
In that case as in the case bsfors us herein an emplbyea
was placed under suspensicn under Rule 10(1)(b) of CCS
(CCA) Rules, by the President of India on the ground that

a8 case against him wasg under investigation, The C,B.1,,
registered the case @s a Preliminary enquiry (P.E) and
did not record the complaint or information received as a

Regular Case (R,C) under Section 154 Criminal Procedure Code.

The Delhi High Court while referring to the mbservatio?s

of Alying J. in AIR 1915 Mad.312 (in re Nandamuri Anahdayya)
balol o~ N
inL§.K. Gupta's case #sdd as follous:

"It is described as a preliminary enquiry,
Section 154 of ths Code of Criminal Proecedurs
which deals with the recording of infomation
relating to t he commission of a cognisable
offence is not mentioned in this document,
APter recording the information it is stated
that the preliminary enquiry is being regis-
1 tered for verification as it requirss a probe,
: In our epinion the werds "preliminary enquiry"
J 'probe' and verification are significant and
go to show that this preliminary enguiry cannot
be equated to an investigation as contemplated
by Section 157 of the Code, Every action talan
by the authority competent to investigate into
an alleged offence on receiving some information
or report cannot s said to constitute the

commencement of investigation by the said
authority,"

Tingeg, (Contd.....)




(\ : In regard to the plea of the respondents ‘Government

R & heheoon fo
that therse is no daciégg;ﬁinzxegaxdztn 8 preliminary

enquiry and an investigation the Delhi High Court in

R.K_. Gupta's case held ag followus:

“93. Itis contended on ehalf of the respondents that thereisno i
difference betwezn a prelimioary enquiry such as the one which was regis- ’
teréd on May, 16. 195% and in inveStipation pursuant to afirst information
report lodged undsr section 154 of the Code of Criminal Procedure Reliance is
placed usn the unreaarted d::ision of the Supreme Court dated April 17, 1963
in Criminal Appeal No. 171 of 1961 in re: The State of Uttar Pradesh r.
Bhagwant Kishore Joshi. In this case areport was sent to the Superinten-
dent of Police, Spe:ial Police Establishment, stating that information had been
réceived through a saurce that the accused was in the habit of misappropriating
Governmeat money giving seven instances of the acts of misappropriation
. committed by him and iotimating that if proper investigation were made,

miany more casts of misappropriation would come to light. Oa receipt of
this report, the Superintendent of Police directed a Sub Inspector of Police .
to make an enquiry whercupon the railway records were checked and it was
found that the informiation was correct. A report was submitted. There-
after, the Sub Inspector applied to the Additional Distri:t Magistrate for
permission to investigats the case and permission was granted. On these
facts the Suoreme Court considered the question whether the enquiry
made by the Sub Inspector bzfore he obtained the permission of the Magis-
trate was “‘investigation” within the méining of the provisions of the Code
of Criminal Procedure, The Supreme Court found that the Sub Inspectot
verified the allegations contained in the information; saw the relevant
§ railway rccords and found the information given to be correct and on the
& basis of the information coliected, submitted a report, The Supreme Court
E . observed that even though the Sub Inspector had not given the full details '
: of thé edquiry. he had “procéeded to the spot of thé offence, ascertaited the
{ relevant facts by going though the railway records and submitted a report of the
i said acts' and on these facts came to the conclusion that the said acts of
L the Sub Inspector constituted an investigation as defined in section 4 (1) of
thé Code of Criminal Procedure. This conclusion was arrived at by the
Supreme Court on the fiading that *the information rezeived was clear
aod precise and the Sub Inspector, on the basis of the said information,
went to the spot to investigate into the truth of the allegations and indeed
3" took some of the crucial steps to defect the crime.”” In coming to
k i this conclusion, the Supreme Court noticed thecase reported in A.LR
24 915 Madras 312 iare: Nanumuri Anandayya where it had been held
that an “informil enquiry on the basis of a vague telegram was not an
investigation within the meaning of se:tion 157 of the Code of Criminal
Procédure. The Supréme Court also reiterated the principls that a vague
information or an irresponsible rumour would potin 1tself constitute infor-
mation within the meaning of section 154 of the Code or the basis for an
-investigation under section 157 thereof and noticed the observations made in the
casé reported in A.LR. 1958 Madras 368 in re: Rangarajulu describing the
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. to above, it would follow that an employee can bs kept under) i —-

W, &

three stages a policeman has to passin a conspiracy case when he “hears
something of interest afecting the public secaritv and which puts him on the
aler; makes- discreet enquiries, takes sound'mgs and sets up informants
and is in the second stage of qui vive orlook ou; and.ﬁnal\y gathers
sufficient information enabling him to bite upon something debnite and tizat is
the stage when first information is recorded ard when investipation starts.” The
decision of a Full Bench of the Kerala High Court reported in I L.R. 1960
Kerala 783 in re : The State of Kerala v. M.J. Samuel was noticed and
in this case it has been observed that “it can be stated as a general principle
that it is not every piece of information however vague, indefinite and
unauthenticited it may be that should be recorded as the First Information
for the sole reason that such information was in first. in point of time, to be
received by the police regarding the commission of- an offence™. In our
opinion, the aforecited decision of the Supreme Court would not help the
respondents because we are of the view that the Central Bureau of Investi-
igation had merely registered the report for starting an iaformal eoquiry
on the basis of information which was received by it from what has been
described as “source™ with respect to the allegation of disproportionate assets.
No facts bave been disclose! by the respondentsin the present case with
respect to toe steps taken by the Ceatral Bureau of Investigation after the
aforesaid registration to enable us to come to the conclusion that any
investigation was launched by the aforesaid Bureau. The respondents have
. merely siated that the Central Bureau of Investigation had asked the

Dire:torate General of Technical Development to get certain forms sent by 5
it 10 the Directorate to be fillef in by the petitioner, The respondents :
have not only failed to give details of the search of the petitioner’s house but .
have even diso yned the knowledge of it. These facts alone cannot, to out ¥
mind, equite the preliminary enjuiry registered on May, 16, 1969 to ap 4
inve:tigation within the meaning of section 4 (1) of, the Code of Criminal 3 .
Procedure which is the service in which the expression  “‘investigation™ used °
in rule 10 (1}b) has to be wunderstood as such investigation ;}
13 t0 be in a case in respect of a criminal offence. The mere &

information to the Special Police Establishment  resulting in the
egistration of a preliminary enquiry for wverification. canaot, therefore, be.
quated to an investigation. The information which was registered for a prefk
inary enquiry on May 16, 1969 mercly remains on information and the scarch;
vas for the purpose of a probe and verification as to the correctness of the:
nformation rather than an investigation of the question whether the peti,
ioncr ‘had committed a crimina! offeace. Such a préliminary “enquity;
aonot justify the passing of an order of suspension under rule 10 (Lih):
fthe Rules. The condition precedent to the exercise of the power
uspension m,\thcrcrorc, lacking and we quashed the order of suspension 0@
at ground. ¥ . ) L 4

Thus from a reading of Rule 10(1)(b) of CCS (CCA) Rules, the pro

visions of the Criminal Procedura Codas and the decisions refqgﬁe
- ',-' b
suspansion if a case against'him is pending investigation for a’
criminal offence, but such an investigation should have been
taken up under the Criminal Procedure Code, that investigation
commenceswhen the investigating authority farmally rdcords or

register the information ar complaint and takes nuer!,’steps like
_collection of evidence and that befores a public servant is char

with acts of dishonssty any preliminary esnquiry or probe or veri

cation done does not constitute an investigation against him,

(Centd...)
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8. Applying the above principles i+ can be said
that an investigation for a criminal offence has commenced
against the applicant hsrein? It would be necessary in.
‘this regard to consider the record produced by the respon-
dents in support of their plea that a eriminal cass against
him is under investigation. The record diacloses that on
a complaint received, one 3Sri Suagat Ghosh, Dy. Secretafy
Ministry of Information and Hroadcasting made an enquiry
and submitted a report. On receipt of this report the
W imprg e A
applicant was plared under suspension by anLordar dated
"5,3.1990, It was only 3 days later viz., on 8.3.1990
that the C.B.I. was addressed enclosing a copy of the
report of Sri Swagat Ghosh and requesting that a detailed
investigation be conducted into the allagations., Thereafter
the pressnt application was filed, admitted and arguments
heard in regard to interim relief, While dismissing the
application for interim suspension of the order of sugpension
we had observed that the estion whether a criminal investi-
gation is pending against the applicant can be determined
1{’,\,1; Y:DNVLWT W '\"-QUNM %,..__
at the stage of final hearing£ The filee¢produced disclose}
that thersafter the Ministry of Information and 8roadcasting
on 13.6.1990 addressed the C.B.1., stating that the Tribunal
had sought informztion whether any criminal case against
T 0w

the applicant was under investigation or notlphat pragress
of the case may be intimated. In reply thereto the C.B.I.,
replied on 15.6,90 that the C.B.I., is still verifying the
information and that no request was made by the C.B.1., for

the suspension of the P plicant.,

9, The factual position stated in the preceeding para-
granh disc;oses that on 5.3.,1990 viz,, the date the applicant:
was pl ced under suspension no information or complaint had
been made to the C.B8.1., It was only three days la ter that

the €£.8,1., was addressed anclosing a copy of Sri Swegat Ghosh's

o~

(Contd,...) ‘ "
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1. The secretary. union of Indla, Information and Broadcasting,

yastry Bhavan New Delhi. ‘ _
2. The nirector éeneral, poordarshan, Copernicus ROaq, New Delhi. /IQ

Broadcasting. New Delhd.’

r

3, I.B.Karn, Under secretary, Information &

4. The Director, poordarshan ¥endra,’ Ramantapur, Hyoerapad.

5, One copy to Mr .Y .Suryanarayana, advocate,
High Court par Association, Hyderabad.

6. One copy to Mr . N.Baskara Rao, addl .CusC. CAT, Hyd.Bench.
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s
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report. The question of case against the applicant

in respect of any criminal offence being under investi- )
gation does not anq could not arise on the date of

the order of Suspension, Even after the information

was given to the CBI, alongwith the report of Sri Swagath
Ghosh the record discloses that tili to-date the CBI

has not formally recorded or registered a case under

the provisions of Criminal Procedure Code (Sections

154, 156 and 158), The CBI themselves as late as on
15-6-1990 state that they are still verifying the
information. Such & verification is at best only a _
preliminary enquiry. Such a preliminary enquiry cannot
constitute an investigation under the Cfiminal Procedure
Code as laid down by the Delhi High Court in 1971 (1)

SLR 477. The imbugned order dated‘5-3-1990 issued under
Rule 10(1)(b) of the CCS(CCA) Rules, 1965 placing the
applicant under suspension is therefore liable to be

set aside since the‘condition precedent for exercise

of the power was lacking. The order of suspension is

| accordingly quashed as it is not warranted by law, The

applicant shall be reinstated to service. The application
is accordingly allowed but in the circumstances the

parties are directed to bear their own costs.

/évj%uu\ B T2,

(D.SURYA RAO)

(B.N.JAYAilngg) B MEMBER (JUDL. )
VICE CHAIRM2 C

pr.__ 1% suLy 1990
MVS/Sqh




