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m e = e e m M e = o = = = e . - ~Bdyocate for the
: : netitioner(s) .

= s = = = = e = o e e e e o . -~ -~ Respondent.

e e = e e e e Advocate for the
: - Respondent(s)

CORAM:

THE HON'BLE MR. B,N,3JAYASIMHA .: VICE-CHAIRMAN
PHE HON'BLE MY.D.SURYA RAG : MEMBER (JUDICIAL) o

{

. Yhether Reporters cf loaal papers may ba
allowed to ses the Judgment ?

2s Yo o2 referred to the Reporter or nct ?

3. Whether their Lordships wish to sae the Pair copy of the
Judgment ? ' ’

.:: . N I ’ : . U v
4. Uheiher it reeds Lo ba circulated to o _
© othar Benches of “ha Tribunals ¢ B
5, Remarks of Vice Chairman on o lumns
1y 2, 4 (1d be submittsd to Hon'ble . ]
~\ica Lhalrman uhare hae is not on the ‘
BBhCh) ‘ ’ :
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IN THE CENTRAL ADMTINISTRATTUE TOTOtintay +  HYDERABAD
BENCH -: AT HYDERABAD :

m.A. 244 / 9p,

AND

D.A., 383/ 90, Bate of Judgment 310 -8R0

E;Luurd.SQamy .
aee .Applicant I WW c_gw\!r '
Vs,

1. The General Manager,
South Central Railway, Rail Nilayam,
Secunderabad.,

2+ The Divl, Railuay Manager {(MG),

South Central Railway, Secunderabad,

3. The 5r, Divisional Perssnnel Otticer,
S.C.Railway (MG), Secunderabad.

4, The Laco Foreman, Loco Shed,
Lallaguda, S.C.Railway, Secunderabad,

sen -RESDDGdBﬂtS‘?&ANM-

COUNSEL FOR THE APPLICANT i SHRI P.KRISHNA REDOY

COUNSEL FOR THZ RESPONDENTS SHRI N.R.DEVARAJ, SC for Rlys,

CORAM:

HON'BLE SHRI-B.N.JAYASINHA s  VICE-CHAIRMAN
HON'BLE SHRI D.SURYA RA0 : MEMBER (JUMDICIAL)

( Order of the Bench dictated by Hon'ble
| Shri D.Surya Reo, Member (3) ).

Thé applicant herein states that{%‘%ngs

he was appointed as Class-IV employse in the Nizam
State Railway in the year 1945, He was promoted sub-
- sequentiy as Driver 'A'iqggbﬁrads. At the time of

his appointment his Date of Birth was fixed as

26-10-1928 on the basis of a Medical Certificate issued

M conto..-z-
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by the Medical Officer. Consequantly he was due to

retire on 31-10-1986. This was confirmed in thse month

of February, 1986 when by proceedings No.YP/ﬁZ/SR-Celll
Settlements issued by the 2nd respondent, the applicant
vas informed that hs is due to retire on 31-10-1986.
However in tha last wesk of June, 1996, a massage was

receivea from the 3rd respondent by the 4th respondsnt

to put the applicent off-duty from 30-36-1986. Appli-

cant states that his Date of Birth was shown as 26-10-28
and he retired on 30-6-86. fhis action of the respon-
dents is qgastioned in this application. The applicant
was retired 4 monthsg earlier than the due date i.e.
31-10-1986, The epplicant submitted a rapreséﬁtation

dated 23-8-1986 to the 2nd respomi ent protesting against

khg;;‘lnjustica done to him with & request to permit
him to resume to duty till 31-10-1986. Thereafter on
11-09-1988 his aAdvocate issued a legal notice torectify
Fha injustice done to thas applicent and pay all the
amounts due to the apﬁiicant ignoring the illegal pre-
mature retirement. It is allegsd that sincs noc action
was taken thereon the present application‘uas Pileé fo
declare that the action of the respondents retiring the
applicant on 30-06-1986 instead of 31-10-1986 as illegal

and without jurisdiction and to direct the respandents to

pey the applicant all the smounts due but for pressicre

QY/// _ | CONtd,. .3,
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retirement. Along with this appiicationti a Condone
Delay Patitipﬁ was filed to condone the delay of 416
days in filing the Original Application. The appiicant
seeks to contend that he ought to have Pilad this
application by'22-02-1988 i.e. within one ysar andl six
months of his reﬁrésantation dated 23-8-1986, that
'since had Piled the application only on 1?—4-1989, the
dalay of 416 days in filing the Original App}ication may

be condoned,

24 We have heard the learnsd counsel Fof the
applicant Shri P.KrishnaReddy and Shri N.R.Devaraj,
‘learned standing counssl for the reshondents, who takes
tiotice on behalf of the respoﬁdents. The only reason
given by the applicant in the.applicatian for condoning
the delay is that the respondgntshavs not choosen to give %
any reply either to the represantation dated 23-8-1986
nor to tha‘noticerissued by the Advocate., It is conten-

- camant ety £
ded that the illegal order of premature retirement i%
affactg the applicant by way of reduction in pension con-
tinuously and asdsuch there is no delay in filing the

o P

apgplicatisn. Howaver application is filed for condoning
: A

the delay if any in Piling the Criginal Application.,

Q{/ | contd,..4,



We have considered these contentions. Section 20 of

the Admigistrativa Tribunals Act, 1985 gives an amyloyea
a right to make a representation against any order by.
which he aggrieved. Under this section he has to wait
for six months for disposal of his represeptafipn.

Thereafter section 21 gives him ons year time from the

appeal posro £
date of expiry of the six months notigL\pagénd to Pile

an applié&tionbeforé this Tribunal, As alrsady stated
above the applicant had made a representation'on 23-6-86,
He was liable to wait only six months thereafter i.e.
upto 23-2-1987, Thereafter it was open to him to file an
@pplication before the Tribunal before 23-2-1988., No
valid regsons vere given as to why he waited beyond this
period., The only reason put-fnrfh is that no reply uas
given either to his representation dt.23-8-86 or to his
lawyer's notice dt,11-9-1988 and that therefore thers was
a delay in filing the Original Application. It is well
established that waiting indefinitely for the authorities
to give a reply or making repeated respresentations cannot
be a ground for condoning delay. Hence the reascn given

AN
by the applicant viz., that he was waiting for & reply

. ' . m g
to his representation cennzt be accepted for con%}ng

the delay, The fact that he got a lawyers notice issued

in the year 1988-cennot also be of any aveil to him,

"
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of service. But before claiming these consequential

T ) Gw/ contd..-ﬁ.

The lewyer's notice is at best one mors representation or

demand made on’behalf of the s plicant. The other
reason advanced by Shri Krishna Reddy that the applicant’'s
pension is affected and so he has a right to épprﬁéch the
Tribpnal af any time in future is also untenabls, This
is not a case per-se relating to non~psyment of pension
or payﬁent of 1éss‘pansion than what is due to the sppli-~
cant, It is primarily a case or claim of‘an enployss
that tﬁe actiﬁn of the réspondents in retiring the appli-
cant With effect from 30-6~-1986 is illegal. If the appli—
cant is legally able to establish this contention certain
consequences would follow like reinstatement or payment

of full salary for the period he was illegally kept out

reliefs the applicant must be able to establish that his
cese cannot be rejscted, on the threshold on the ground
of limitation vis-s-vis the order of retirement. Other-
uisa]in any case mheﬁg¥éé an employee is praganted from
functioning or working liks even an order of dismissal)
then without questioning the said order the employes can
always ignore the limitation prescribed on the ground
that his right to pension is affected and guestion the
order of dismissal ysears later. The-ruls of limitation

prescribed by statutse cannot be ignored in this manner,
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3 For these ressonsg we are of the view that it
cannot bé contended that there is no delay in filing

the application, The dala; as already indicated supra
eonsists of 416 days which is not satisfactorily ex-
plained; The Niscallaﬁeuus App;ication and the Original

Application are accordingly dismissed és being

N

hopelessly time by

g“JJ ‘ C%&—*Cké*jﬁgrigib
(B.N.JAYA II’IHA) (D.SURYA RAD) .
Vice-Chairman Member (J)

¢

Dated @ Lﬁ June,1590.

-

red.

¥ sssd R WN'\“*\Q

Eﬂ\ Deputy Registrar(2)

AVL
To: i

1« The General Nanager, south central railway, Rail
_ Nilayam, Sec'bad,
2. The Divisional Railway Manager (MG}, south central
Railway, Sec'bad,

3. The Sr.Divisional personnel officer, S5.C.Railuay(MG),
i SSC bado
4, The Leco Fereman, Loco Shed, Lallaguda, S.C.Railuay,
.. Sec'bad.
S¢ One copy to MroP.Krishna Reddy, Advocate, 3=-5-899,
| Blmayatnagar, Hyderabad, .
6, Gne copy to Mr.N,R.Devaraj, SC for Railuays,CAT,Hydarabad,
7. One spare copy. -

Kje
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Admitted and ‘Interim directions Issuad.

~ - Allpwed. ' ‘
Dismissed Fur;default{ .
Dismissed as withdraun.,
Dismissed, o o )
Disposed of ﬁitﬁ direction.
M.A.Drderedfﬂejectad.

No order as'to codts.
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