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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH: AT HYDTRbAD[  
fl.A.No.244/90. 

in 
LN383/90. 	 DATE OF DECISION 

TaM 0No 

Betueen- 	- 

-- 	- - - - - - - - - Petitioner(s) 

-. - - - - 	- ------------------ 	- -Pdvoc ate for the 
petitioner(s) 

V cr3 LIE 

- 	- ------------------ - - 	-- - - - -- Respondent, 

Adtjodate for the 
Respondent(s) 

ORMf1: 
a 

THE HUN'BLE MR. B.N.JAtASIMHA •: VICE-CHAIRMAN 

THE HON'LE MH.D.SURYR RAD : MEMBER (JUDICIAL) 

.1 Whether Rbporters .f local papers may be - 
• allowed to see thcfludgmcnt ? 

25 To 	he referred to 	L.he Reporter or 	net ? 

3. iiihebher 	their 	ordships wish to 	sae 	the fair copy of the 
- Judoment ? 

00 
4 Whether it needs Uo be circulated to 

other Benches of 	hé Tribunals P 

5. Remarks of Vice Chairman on w lurnns 
1, 	29 	4 	(Id 	be submitted to Hon'bie  

4 

whre he is not on the OW] • 
Bench) 

(DSR) 
H\JC i-iii(J) 



IN THE CENTRAL. ABMINISTRTTI!C TRY IM! 	HYDERABAD 

0 	 BENCH : AT HYDERABAD 

M.A. 244 / o. 
SNO 

O.A. 383/ 90, 	 Date of Judgment  

....Applicant j frQwAAlr' 
Vs. 

The General Manager, 
South Central RaiLway, Rail Nilayarn, 
Secunderabad. 

The DivI. Railway Manager (MG), 
South Central Railway, Secunderabad. 

The Sr. Divisional Personnel Otricer, 
S.C.Raiiway (MG), Secunderabad. 

4, The Loco Foreman, Loco Shed, 
Lallaguda, S.C.Railway, Secunderabad. 

. . 

COUNSEL FOR THE APPLICANT 	: SHRI P.KRISHNA REDDY 

COUNSEL FOR THE RESPONDENTS 	: SHRI N.R.DEVMRAJ, SC for Rlys. 

CO RAM : 

HON'BLE SHRIB.N.JAYASIMHA : 	jIICE—CHAIRMAN 

HON'BLE SHRI D.SURYA RAO 	: MEMBER (aUDICIAL) 

( Order of the Benàh dictated by Hon'ble 
Shri D.Surya Rao, Member (3) ). 

The applicant herein states that 

he was appointed as Claas—IJ employee in the Nizam 

State Railway in the year 1945. He was promoted sub—

sequentj.y as Driver 'A' C\iGrada. At the time of 

his appointuent his Date of Birth was fixed as 

26-10-1928 on the basis cPa Medical Certificate issued 

V 

E;Lourd. Swamy 



by the Mecical Officer. Consequently he was due to 

retire on 31-10-1986. This was confirmed in the mqnth 

of February, 1966 when by proceedings No.YP/62/5R Cell-I 

Settlements issued by the 2nd respondent, the applicant 

was informed that he is due to retire on 31-10-1986. 

However in the last week of June, 1986, a massage was 

received rrom the 3rd respondent by the 4th respondent 

to put the applicant off-duty from 30-06-1986. Appli-

cant states that his Date of Birth was shown as 26-10-28 

and he retired on 30-686. This action of the respon-

dents is questioned in this applicAtion. The applicant 

was retired 4 months earlier than the due date i.e. 

31-10-1986. The applicant submitted a representation 

dated 23-8-1986 to the 2nd resport ent protesting against 

the 	znjustice done to him with a request to permit 

him to resume to duty till 31-10-1986. Thereafter on 

11-09-1988 his sAdvocate issued a legal notice torectify 

the injustice done to the applicant and pay all the 

amounts due to the applicant ignoring the illegal pre-

mature retirement. It is alleged tnat Since no action 

was taken thereon the present application was Piled to 

declare that the action of the responJents retiring the 

applicant on 30-06-1986 instead of 31-10-1986 as illegal 

and without jurisdiction and to direct the respondents to 

pay the applicant all the actunts due but PQr praatcre 

V 
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retirement. Along with this appiicationu a Condone 

Delay Petition was filed to condone the delay of 416 

days in filing the Original Application. The applicant 

seeks to contend that he ought to have filed this 

application by 22-02-1988 i.e. within one year and six 

months of his representation dated 23-8-1986, that 

since had filed the application only on 12-4-1989, the 

delay of 416 days in filing the Original Application may 

be condoned. 

2, 	 We have heard the learned counsel for the 

applicant Shri P.KrishnaReddy and 5hri N.R.Devaraj, 

learned standing counsel for the respondents, who takes 

flotice on behalf of the respondents. The only reason 

given by the applicant in the application for condoning 

the delay is that the respondqntshave not choosen to give 

any reply either to the representation dated 23-8-1986 

nor to the notice issued by the Advocate. It is conten—

ded that the illegal order of premature retirement ik 

affect8 the applicant by way of reduction in pension con—

tinuously and as such there is no delay in filing the 

application. However application is filed for condoning 
'C 

the delay if any in filing the Original Application. 

contd..,4. 
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We have considered those contentions. Section 20 of 

the Administrative Tribunals Act, 1985 gives an employee 

a right to make a representation against any order by 

which he aggrieved. Under this section he has to wait 

for six months for disposal of his representation. 

Tbereafter section 21 gives him one year time from the 

apptal jt-7t--a 
date of expiry of the six months natii*"-ça*od to file 

an applicationbefore this Tribunal. As already stated 

above the applicant had made a representation on 23-6-86. 

He was liable to wait only six months thereafter i.e. 

upto 23-2-1967. Thereafter it was open to him to file an 

application before the Tribunal before 23-2-2968. No 

valid reasons were given as to why he waited beyond this 

period. The only reason put-forth is that no reply was 

given either to his representation dt.23-8-86 or to his 

lawyer's notice dt.11-9-1988 and that therefore there was 

a delay in filing the Original Application. It is well 

established that waiting indefinitely for the authorities 

to give a reply or making repeated representations cannot 

be a ground for condoning delay. Hence the reason given 

by the applicant viz., that he was waiting for a reply 

to his representation cannot be accepted for conding 

the delay. The fact that he got a bUyers notice issued 

in the year 1968- cannot also be of any avail to him. 

cc cit. • .5. 



The lawyer's notice is at best one morerepresentation or 

demand made on behalf of the qplicant. The other 

reason advanced by Shri Krishna Reddy that the applicant's 

pension is affected and so he has a right to approach the 

Tribunal at any t•ime in future is also untenable. This 

is not a case per—se relating to non—payment of pension 

or payment of less pension than what is due to the 	pli— 

cant. It is primarily a case or claim of an emp&oyee 

that the action of the respondents in retiring the appli—

cant üitheffect from 30-6-1986 is illegal. If the appli—

cant is legally able to establish this contention certain 

consequences would folthw like reinstatement or payment 

of full salary for the period he was illegally kept out 

of service. But before claiming these consequential 

reliefs the applicant must be able to establish that his 

case cannot be rejected, on the threshold on the ground 

of limitation via—a—vie the order of retirement. Other—

wise1  in any case ihene'ver an employee is prevented from 

functioning or working like even an order of dismissal)  

then without questioning the said order the employeecan 

always ignore the limitation prescribed on the ground 

that his right to pension is affected and question the 

order of dismissal years later. The rule of limitation 

prescribed by statute cannot be ignored in this manner. 

contd. .6. 
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3. 	For these reasons we are of the view that it 

cannot be contended that there is no delay in filing 

the application. The delay as already indicated supra 

consists of 416 days which is not satisfactorily ex—

plained. The Miscellaneous Application and the Original 

Application are accordingly disnissed as being 

hopelessly time b. red. 

Vice—Chairman 
(D.SURYA RAO) 

member •(3) 

Dated : 	June,1990. 

Deputy Registrar(J) 

To: AVL* 

1 The Ceneral Manager, south central railway, Rail 
- Nilayam, Sec bad. 
The Divisional Railway Manager(MC'), south central 
Railway, Sec' bad. 

The Sr.Divisional personnel officer, S.C.Railway(P1G), 
Sec'bad. 
The Loco Foreman, Loco Shed, Lallaguda, S.C.Railway, 
Sec'bad, 
One copy to MrP.Krishna Reddy, Advocate, 3-5-899 9  
imayatnagar, ilyderabad. 
Une copy to Mr.N.R.Devaraj, SC for Railways,CAT,Hyderabad. 
One spare copy. 
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- 	
THE HON'BLE MR.5.N.3AYA5IMHA:V.C.. 

H 	 AND H 

THE HON'BLE MR.DStJRYA RAQ:I1EMBER(JUDL. 

AND. 
THE HON'BLE 	.J-NARASIf1AHAMuRTHY:M(J) 

THE HON'BLE MR.R 	L SuBRAfIANIAN:p1(A) 

DATE  

ORDER / 148tf1tWr _L— 

____________________________________________________ 

in 

T.1fl.o 

O.A.No. 33q0 

Admitted and - Interim directions Issuad. 

Allowed. 

Dismissed for default. 

Dismissed as withdrawn. 

.Dismissed. 	. 	 . . 

Dispoded of, with direction. 

M. A. o r do re d/R a j ec tad 

No order as to coats. 

I • Ccntrc} ("flifletr,f'vi Trjbijnaj 

-- 

j\. 	
• 	

. 	_ 	NCU. 
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