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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH 

AT HYDE RABAD 

CRIGINAL APPLICATION NO.240/90 

DATE CF JUWEMENT: 	Qtk1NCVEMBliR, 1992 

BE ThE EN 

K. Rarna Rao 

and 

1. .Plant Protoction Advisor to 
Govt. of India 
Dte of Plant Protection 
Quarantine and Storage 
NHIV, Fardiabad,Haryana 

2.Project Director 
Central Plant Protection Training 
Institute, Directorate of Plant, 
Protection, Quarnt me and Storage 
Rajendranagar 

.. Applicant 

3. The Indian Council of Agricultural Research 
Krishi Ehavan,New Delhi-1. rep by 
the Secretary 

4.The Project Director, 
Directorate of Rice Research (ICAR) 	- 
Rajendranagar, 
HYDERABAD-30. 	 .. Respondents 

CounseLLor tha Annhirrt 	 :;j'r.Y.Su]yan-trayana 
Counse-t- fr'_Respondents1'&2 MrNT_De?aj ,rltddl .CGSC 
CfliTeCf or 	 irMfE.MadaWMoh'an Rac 

T. CHANDRASEIG-IARA REEDY, MEMBER (JUDL.) 

I 



JUDGIfMENT OF THE SINGLE MEMBE;R BENCH DELIVERED BY HON' SLE 

SHRI T. CHANDRASEYJ-!ARA REDDY, MEMBER (cTUDL.) 

This is an application filed under Section 19 of the 

Adwinistrative Tribunals Act the 1st and 2nd respondents to 

transfer all his pro-rate pensionary benefits, gratuity, leave 

salary to ti- c Indian Council of Agricultural ResearchC&_-3 P- tj3 
New Delhi and pass such other order or orders as may deems 

fit and proper in the circumstances of the case. 

The facts so far necessary to adjtdicete this OA may 

in brief, be stated as follows: 

The applicant herein was selected by the Union Public 

Services Commission, as Agricultural Engineer and was subse-

quently appointed in the Directorate of Plant ProtectIon, 

Quarantine and Storage, Departrnept of Agriculture, Mi.nist;y 
.& 	 w- o 	 - 

of the Agriculture in the year 1964•k The applicant was 

LE  
placed on probation for a period of two years. The applicant 

had been corresponding with respondents i & 2 right from 

the year 1967 onwards by making htA representations to declare 

his probation. But the probationary period of the applicant 

was not declared by the respondents 1 & 2 for reasonf 	or 
ft other, 

hi)e so, the applicant was selected and appointed as 

Agricultural Engineer, in Indian A Council of Agricultural 

Research as per proceedings dated 	 Persuant to the 

selection in ICAR, the applicant was relieved of his duties 

by the Director,Plant Protection Quarantine and Storage, 

Faridabad and the applicant joined in the All India Co-ordinatec3 

Rice Improvement Project, Hyderabd on 11.7.75.. AN. From 

then onwards, the applicant is continously working in the 

All India Co-ordinated Rice Improvemen€ Project, Hyderabad. 

S 



Probation of the applicant was also declared. in the present 

organisation which is under ICAR, The grievance of the 

applicant is that inspite of repeated representations 

to the 1st and 2nd respondents to transfer the pro-rate 

pensionary benefits, gratuity, leave salary, to the 3rd and 

4th respondent under thorn the applicnt is working 

at present, the 1st and 2nd respondents ha failed to do so 

and hence, the present OA is filed for the reuefs as already 

indicated above. 

Lwe have heard 	 Counter is filed by the respondents oposing this OA. / 
Shri N.R. Devaraj, 
Standing Counsel 	Central/Autonomous/Statutory bodies had introduced 
for RespOndents 1 & 2 
and Shri E. JCpensicn schemes for its employees on the lines of pension 
Madan Mohan 
for R3 & R4. 	scheme avileble to the Central Govt. employees. Therefore 

such autonomous/statutory bodies also started ung that 

the services rendered by the employees under the Central 

Govt. or other autonomous/sEe-i4ey todies ma" be allowed 
1' 

to be counted _QzxxpmN in combination with services in the 

concerned bodies for the purpose of pension, subject to 

certain conditions. There was also a demand for making simiiar 

provisions for employees of autonomous bodies going over to 

the Central Govt. In otherwords, the demand was that the 

benefit of pension,based on the combined services should be 

introduced.After a careful consideration of all relevant matters, 

the Central Govt. passed an order bearing No.OM No.28/10/84-

Pension Unit dated 29.8.84. That part of the Govt. order 

which is relevant for purposes of this case is set out in 

paragraph 3(A) (1) thereof and it is as follows: 

"No. 28/1O/84-Pens±on Unit 
Government of India/Eharat Sarkar 

Ministry of Home Affairs/Grib Mantralaya 
Department of Personnel and Administrtive Reforms 
(Karmik Aur Prashasnik Sudhar Vibag) 

New Delhi,the 29th August, 4984 

— 	 OFFICE MEMORANDUM 

Sub:Mohility of Personnel between Central Govt 
Departments and Autonomous Bodies_counting of 
service for pension 



3. 	This matter has been considered carefully and the 
President has now been IMIb pleased to decide that the 
cases of Central Government employees going over to a 
Central autonomous body or vice versa and employees of 
the Central Rxx autonornup body moving to another Central 
autonomous body may be regulated as pr the following 
provisions: 

(a) In the case of Autonomous bodies where pension scheme is 
in operation  

(i) Where a Central Government employee borne on pensionable 
establishment is allowed to be absorbed in an autonomous 
body, the service rendered by himunder the Government 
shall be allowed to be counted towards pension under the 
autonomous body irrespective of whether the employee was 
temporary or permanent in Government. 	The pensionary 
nef its will, however, accrue only if the temporary 

service is followed by confirmation. If he retires as 
a temporary employee in the autonomous body, he will get 
terminal benefits as are roriallyav.Ej1able to temporary 
employees under the Government. The same procedure will 
apply in the case of em. loyces of the autonomous bodies 
who are permanently absorbed under the Central Government. 

The Government/autonomous body will discharge its pension 
liability by payina in lump sum as a one-time payment, the 
pro-rata pension/service gratuity/terminal gratuity and 
DCRG for the service upto the date of absorption in the 
autonomous body/Government, as the case may he, lump sum 
amount of the pro-rate pension will be determined with 
reference to commutation table laid down in CCS(Commutaticn 
of Pensjon)Rules,1981 as amended from time to time." 

The fact that the applicant has become permanent in 

the ThCAR as his services were confirmed is not in dispute in 

th$5'OA. Hence, the ON cited supra, is applicable on all fours to 
C - 

the 	-o factsf this case. As sub-parI4($(i) states that the ---------- 

Government or autonomous body will discharae its pensionx 

liability by paying in lump sum as a one-time Payment...... 

a'- t rn e learned couroel aprearipo for the applicant 
conceded that he is restricting his relief only to count his 

past services under the Central GOvernment for the purposes 

of paying pension by the ICAR who are theespondents 3 & 4 herein 

and that, he is not pressing t the other reliefs that are 

prayed for in this OA. As the applicant is not clairing 

any relief as against respondents 1 &2 and asthe applicant's 

C=iy prayer is for a direction to Respondents 3 &4 	to count 

his past services in Central Government under respond'es 1 £2, 

for the purpose of pensionary benefits tn view of the ON 



. 5 . . 

quoted above, we are of the opinion that the applicant is 

entitled to count his past services under the Central 

Government for the purpose of pensionary hejef its to the 

applicant that are payable by Respondents 2. & 	on retirement 

of the applicant. Hence, the OA is liable to be allowed 

accordingly. 

fct that the applicant had applied 

throUgh proper charnel and had been relieved by respondents 

1 & 2 as and when he was selected and appointed in the ICAR 

as Agricultural Engineer is not disputed in this CA 

Mr Nt Devraj, Counsel for the respondents raised the 

following contentions and maintained that this CA is liable 

to be dismissed. 

i) 	5i applicant was ey tepprary employee under - 
Ri & R2 (in Central Govt.) t-t the said period of 

service in central Govt. cannot be taken into considera-

t ion. 

21; applicant had left the organisation of Ri & R2 

as early as in 1975 and as the said CM had come into 

force w.e.f. from the year 1984 that the applicant 

is not entitled to imst the benefit of the said, 

CM. 
is 

4he applicant xn holding a higher post in the 

present crganisation of R3 & R4 and as the applicant 

was working in the lower post under the Central Govt. 

in the organisation of Ri & R2 that the applicant is 

not entitled to count his past services under the 

Central Govt. for pensionary benefits that are 

payable to the applicant by R3 & R4 i.e. ICAR. 

There is any amount of delay on the part of the. 

applicant in approaching this Tribunal, hence, 

the remedy of the applicant is time barred, in: view 

T eC7a 



of the provisions of Section 21 of the 

Admihistratjve Tribunals Act. 

So far as the last contention of the learned 

counsel for the respondents is concerned, it may be mentioned 

that the applicant is still in service in the 3rd and 4th 

respondents organisations which is an autonomous body. 

The applicant till be retires has got a right to ask the 

respondents 3 &4 to count his past ervice in Central 

Government under respondents 1 & 2 for the purpose of payment 

of pensionary benefits. So, as the applicant is still in 

service in ICAR (Respondents 3) & 4), no question of 

limitation is involved in this OA and we are of the 

opinion that the applicant is well within time in approaching 

this Tribunal. 	
c 

- '- 'S 
So far as to the contentions 1 4are concerned d  

it will be pertinent to refer to a decision reported in 
3' 

1987(4)SLR Page 728 - RL Marwaha Vs Union of India and others 

wherein the facts of the case are as follows; 

"The Petitioner RI.. Marwaha entered the services of the 
Central Government on a temporary basis on 4.10.50 and 
worked as an Upper Division Clerk in the pay scale of 
Rs.80-5-120_8_200_yo/2_220 in the office of the 
Settlement Commissioner (Claims Wing) under the Ministry 
of Rehabilitation, Union of India and he continued to hold 
that post upto 23.11.53 (F/N). He having been appointed 
in the Indian Council of Agricultural Research (ICAR) 
which is an autonomous. body Sponsored by the Central 
Goverflment to a higher post of Assistant in the scale 
of pay of Rs.160-450, joined the service of the ICAR as 
fresh entrant on the same date•tht is 23.11.53 (F/N). 
He was not allowed to carry forward the leave thaèe 
had earned and was declared quasi-permane as an 
Assistant in the ICAR w.e.f. 17.1.57. The post held by 
the said RL Marwaha under the Central Govt. before entering 
the services of ICAR was pensionable post and the post held 
by the said Marwaha in the ICAR was also a pensionable 
post. The petitioner (Marwaha retired from the services 
of ICAR on 30.9.80, after attain ng the age of superannua-
tion that is 59 years. On retirement, the said Marwaha 
was granted pensionary benefits recokcning his qualifying 
service frorn23.11.53 to 30.9.80. The said Marwaha, - 

-Ssome others who had also retired from the service of the 
ICAR had been agitating,before the authorities to count 
the period of service put in by him between 4.10.50 and 
23.11.1953 in the Central Government as part of the gpali-
fying service and to compute his Pensionary benefits 



on that basis. The petitioner had applied to the 
ICAR even before his retirement requesting it to count 
his service in the Central Government as part of 
his qualifying service for pension. The petitioner 
received a reply from ICAR stating that according to th 
then existing policy the Government had not accepted 
any pensionary liability in cases like that of the 
petitioner and that there(Twere.ne.rales  authorising 
the ICAR to accept the chare f'Yeionary liability 
in respect of the pricd of service rendered in the 
Central Government' 

in the above judgement, (1 	ri2bg to Department of 

Personnel and Administrative Reforms, MTh. of Home Affairs, Govt. 

of India, OM No.28/10/84-Pension Uni dated 29.8.84, is 

laid down as follows: 

The fact that the petitioner was a temporary Government 
servant when he was working in the Central Govenment 
is immaterial because the Government order itself 
says tht the Service rendered by a Central Government 
employee under the Government, would be allowed to be 
counted towards pension under the autonomous body 
irrespective of whether the employee was temporary or 
permanent in Government provided, he is later on 
confirmed#in the autonomous body .............. 

It is aas- laid down- at Page 730 as&t&. 

"It is true that it is prospective in operation in the sense that 
the extra benefitcan be claimed after 29.8.84 that is the 
date of issue of the Government order. But, it certainly looks 
backward and takes into consideration, the past even that 
is the period of service under the Central Government for the 
purpose of computing qualifying service because such additional 
service can only be the service rendered Priorcto  the date 
ofcasue of Government order. By doing so, the tGovernment 
order will not become an order having retrospective effect. 
It still continues to be prospective in operation. Whoever 
has rendered service during any past period would be entitled 
to claim the additional financial benefit of that service If 
he is alive on 29.8.84 under the Government order but(3 
with effect from 29.8.84." 

The above judgement is applicable to the facts of 

this case on all fours and the said judgement is a complete answer 

to all the contentions raised by Mr IR Devraj, SC for the respondents 

So, in view of the above cited decision, there cannot be any doubt 

about the fact that the applicant has a right for counting his 

past service in the Central Government under Respondents 1 & 2 

by the respondents 3 & 4 in the ICAR for the purpose of pensionary 

benefits. Hence, a direction is liable to be given tothe respondent 

3 & 4 accordingly. 

- 



am 

In the result, we hereby direct respondents 3 & 4 

to give the applicant the benefit of service rendered by him 

in the Central Government under Respondents 1 & 2, for the 

purpose of providing pensionary benefits in accordance - r _ 
with OM No.28/10/84-Pension Unit datecl29.8.84 	£.r 

&xonary bpnct its and the OA is allowadsrthts extent 

only. The OA with regard to other reliefs is dismised. 

In the circumstances of the case, the parties Ehall bear their 

own costs. 

c1-- 
(T.CHANDRASEKHARA REDDY) 

Member(Judi.) 

L 
November, 1992 

mvl 

	 JDeuty Reistrr (#) 
To 

The Plant Protection Advisor to Govt.of India, 
Dte, of Plant Protection, 
Quarantine and storage NIHIV,Faridabad, Hãryana. 

The Project Director, central Plant Protection Training, 
Institute, Directorate of Plant, Protection, 

Quarantine ano storage, Rajendranagar. 
The Secretary, Indian Council of Agricultural Research 

Krishi Ehavan, New Delhi-1. 
The Project Director, Directorate of Rdce Research 'ICaR) 
Rajendranagar, Hyderabad-30. 
One copy to Mr.Y.Suryanarayana, advocate, CAT.Hyd. 
One copy to Mr.N.P..Devraj, Sr.cGSC.CAT.Hyd. 

CAT.Hyd. 

iSO. Copy to All Reporters as per standard list of CAT.Hyd. 
tiS. One spare copy. 

pvrn 
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