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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APFLICATION NC.240/90

DATE CF JUDGEMENT: C 9uly NCVEMELR, 1992
BETWEEN
K. Rama Rao : : - +. Applicant
and

1.Plant Frotection Advisor to
Govt. of India
Dte of Plant Protection
fuarantine and Storage
NHIV, Fardiakad,Haryana

2.Project Director
Central Plant Frotecticon Training
Institute, Directcrate of Flant,
Protecticon, Quarasntine and Storage
Rajendranagar

3. The Indian Council cof Agricultural Research
Krishi Bhavan,New Delhi-1. rep by
the Secretary

4, Tbe Project Director,
Directerate of Rice Research (ICaR)

Rajendranagar,

HYDERABAD-30. .. Respcndents
Counsel, for the Avnlicant. :3 Mr, Y.S uryan’rayana
CaunseT fler’ Respondents™~1 &2 '°VMfVNR Dev f‘;;ﬁddl CGSC
Cccunssl for the Responoents;a§§i1j 1T Mr.E.Madan Mohan Rac
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JUDGLHMENT OF THE SINGLE MEMBER BENCH DELIVERED BY HON'BLE

SHRI 7. CHANDRASLKHARZ RELDY, MEMRER(JUDL.)

This is an application filed under Section 19 of the
1o divtel—
Administrative Tribunals Actkﬁhe 1st and 2nd respondents to

transfer all'his pro-rata pensionary benefits, gratuity, leave
salary to the Indian Council of Agricultural Researchi_ﬁg—dll.:)
New De]bl and pass such other order or orders as may deemg

fit and prcper in the circumstances ¢f the case.

The facts so far necessary to adjudicaste this OA may
in brief, be stated as follows:

The aprlicant herein was selected by the Unicn Puklic
Serﬁices Commission, as Agricultural Engineér aﬁd was subse-
quently appointed in the Directorate of Plant Protection,

(Juarantire. and Storqge, Departmept of Aquculturc, Mipistry
e f7 SIS, P T Wy A tmdacd g vl =

a—t—
of the Agriculture in the year 1964, The applicant was ng;éif::?

placeo on rrobation for a pericd of twe years, The applicant

'hzd been corresponding with respondents 1 & 2 right from

the yesr 1967 cnwards by maklng Ri® representaticns to declare
his prcbation., But the probaticnary pericd of the anplicant .

Co=e. - Lo‘
wWas not declared by the respondents 1 & 2 for reaqonf seFe or l

: n
cther,
wWhile so, the applicant was selected ang arpointed as

Agricultural Engineer, in Indian & Council of Agricultural
Research as per proceedings dated 23.6.75. Persuant to the
selection in ICAR, the applicant was relieved of his duties
by the Director,Plant Protection Quarantine and Storage,
Faridabad and the applicant jeoined in the Aall India Co-ordinated
Rice Improvement Project, Hyderab:d on 11.7.75. AN. From

then onwards, the applicant i° contlnously working in the

211 India Co-crdinated Rice Improvement Project, Hyderabad,

—_— .3
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/We have heard

"3f'-

Probation of the applicent was alsc declared. in tﬁe present
organisation whiclh is under ICaR, The grievance of the
aprlicant is that inspite of repeated representations

to the 1lst and 2nd respondents to transfer the pro-rata
pensionary henefits; gratuity, leave salary, to the 3rd and
4th respondents under whom the applicant is working

at present, the 1st and 2nd respondents hag failed fo dc so
and hence, the present OA is filed for the reliefs as already
indicated above. |

Counter is filed by the respondents op, osing this Oa. / .

Shri N.R. Devaraj,
Standing Counsel Centrsl/Autonomcus/Statutory bodies had introduced
for Respondents 1 & 2 '

and shri E. [ .

Madan Mohan
for R3 & R4.

-

/pensicn schemes for its emploYees on thellines of pénsion
scheme evailable to the Central Govt. employees. Trerefore

such autonomcous/statutory bodies also started umging that

- the services rendered by the emgloYees under the Central

‘ Défryt aoim GQN\( AN o oun ‘Dochd 7
Govt. or other autonomouststatutery bodiés mav be allowed

A
te be counted frrxpem in combinaticn with services in the
concerned bodies for the purpose of pension, subject to
certain conditions, There was also a demand for making similar
provisicns for empldfees of autcnomous bodies going over to
the Central Govt., In otherwofds, the demandrwag,that the
benefit of rension,based on the combined services should be
introduced.After a careful consideratiOn of all relevant matters,
the Centrzl Govt. passed an order bearing No;ﬁM No,28/10/84-
Pension Unit dated 29,8.84. That rart of the Govt. crder

which is relevant for purposes of this case is set out in

‘paragraph 3(a) (i) thereof and it is as follows:

"No.28/10/84-Penston Unit
Government of India/Bharat Sarkar
Ministry of Home Affairs/CGribh Mantralaya
Department of Perscnnel and Administrative Reforms
(Karmik aur Frashasnik Sudhar Vibag)

New Delhi, the 2%th August, 1984

CFFICE MEMORANDUM

SubiMobility of Fersonnel between Central Govt

Departments and Autonomous Bodies~counting of
service for pension

-—\-— - ’\1\__7@ ‘ e d .-.'n".-
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3. This matter has been considered carefully and the
President has now been Xu¥¥x pleased to decide that the
cases of Central Covernment employees going over to a
Central autonomous body cr vice versa and employees of
the Central &xx autonomas body moving to another Central
autonomous body may be regulzted as pér the following
provisionss

(a) In the case of Autonomcus bodies where pension scheme is
in operation

(i) Where a Central Government enmployee borne on pensionable
establishment is5 allowed to be absorbed in an autonomous
body, the service rendered by him under the Government
shall be allowed tc be counted towards pension under the
autonomous body irrespective of whether the employee was
temporary or permanent in Government. The pensiocnary
benefits will, however, accrue cnly if the temporary
service is followed by confirmation. If he retires as
a tempcrary employee in the autonomous body, he will get
terminal henefits as are rorwally avsilable to temporary
employees under the Government., The ssme procedure will
apply in the cezse cf em. loyees of the autonomcus bodies
who are permenently absorbed under the Central Government.

The Government/autonomcus bedy will discherge its pension
liability by paying in lump sum as & one-time rayment, the
pPro-rata pensicn/service gratuity/termiral gratuity ang
DCRG for the service upto the date of absorption in the
autonomous body/Government, as the czse may be, lump sum
emount of the pro-rats pensicn will be determined with
rerérence to cormutaticn table laid down in CCS(Commutation
of Pension)Rules, 1981 as amended from time to time, "

The fact that the aprlicant has beccome permanent in
the ICAR as his services were confirmed is not in dispute in

. the OM cited supra, is applicable cn all fours to

v\»l\.aulr\iﬁ"‘? M

W
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Tthe facts.gf thié'éase.'As suh—paf%@iaf(i) statces that the
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Government or autoncmcus body will discharge its pensionx

liability by paying in lump sum as a cpe-time PAYMentes....

Bt %ﬁg—learned counsel aprearing for the applicant1  o e

conceded that he is restricting his relief only to count his
past services under the Centrel Governmert for the purroses
cf paving pensien by the ICAR whe are theLGSpondents 2 & 4 herein

and thest, he is not rrecsing La¥ the other reliefs that are

prayed for in this OA., As the applicent is not clairing

any relief ss against respondents 1 &2 and as the applicant's

"
ey prayer is for a direction to Respcndents 3 &4 to count
RIS
his past services in Centrel Government under responderts 1 &2,

for the purpese of rensiconary benefits;J Ir view cf the OM
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qucted above, we are of the cpinicn that the applicant is

00500

‘entitled to count his pastrservices under the Centrasl
Government for the pufpose of pensionary benefits to the
aprlicant that are payéble by Respondents 2_& ifon retirement
cf ‘the applicant. Hence, the CA is liable to be allowed

accordingly.

. TT—he fact that the applicant had applied
\/ 8

through proper charnel and had been relieved by respondents
1 & 2 as and when he was selected and appointed in the ICAR

as Agricultural Engineer is not disputed in this CA

Mr NR Devraj, Counsel for the respondents raised the

following contentions and maintained that this 0A is liable

to be dismissed,

i) ffﬁ‘ﬁﬁé apglicgnt was esdy- temporary employee under
vy by —
R1 & R2 {in Central Govt.) tkat the sai¢ period of
service in central Govt. carnot be taken intc considera-
ticn.

¢ e . . .

ii) .} §he applicant had left the organisastion of R1 & R2
as early as in 1975 arnd as the szid CM had come into

force w,e.f. from the year 1984 that the applicant

is not entitled to km the benefit of the said

oM,
N is
i4i) ~=:fthe applicant wsg holding a higher rost in the

present crganisation of R3 & R4.and as the applicant
was woerking in the lower bost under the Central Govt.
in the organisation of Rl & R2 that the applicant is
not entitled to count his past services under the‘f.-
Central Govt. for pensionary benefifs that are
payzble to the applicent by R3 & R4 i.e. ICAR,

iv) There is any amount bf delay on the part of the‘;;; 
applicant in approacﬁing this Tribunal, hence, -

the remedy of the aprlicant is time barred, in:view

«eb
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of the provisions of Section Zi_of the

Administrative Tribunéls Act.:

So:far as the last contention of the léarned
counsel for the fespondents is concerned, it may be mentioned
that the applicant is still in service in the 3rd and 4th
respondents qrganisatimnx‘which is én autonemcus body.

?he applicant till he retires has got a'right_to ask the
respendents 3 &4 to count his past service in Central
Govefnment under respondents 1 & 2 for the purpose of payment
of pensionary benefits, So, as the arplicant is still in
service in ICAR (Respondents > & 4), no question o£
limitation is involved iﬁ this OA and we are of the

opinion that the applicant is well within time in approaching

this Tribunal. . -

- .
Se far as tc the contentions 1 %dez’are concerned,
) 7 Q""\ﬂﬁe"""‘é"w -
it will be pertinent to refer to ahdecision reported in

1987(4) SLR Page 728 ~ RL Marwaha Vs Union of India and ethers
wherein the facts of the'case are as follows:

"The Petitioner RL Marwaha entered the services of the
Central Gevernment on a temporary ‘basis on 4.1C.50 and
vorked as an Upper Division Clerk in the pay scale of
Rs.80-5~120-8=-200-10/2-220 in the ocffice of the

Settlement Commissioner (Claims Wing) under the Ministry
of Rehabilitation, Union of India and he continued to hold
that post upto 23,11.53 (F/N)}. He having been aprointed
in the Indianr Council of Agricultural Research (ICAR)
which is an autonomcus body sponsored by the Central
Goverhment to a higher post ef Assistant in the scale

ef pay of Rs,160-450, Joined the service of the ICAR as
fresh entrant on the same date that is 23,11, 53 (p/nN).

He was not allowed to carry forward the leave thatthe

had earned and was declared gquasi-rermanent as' an
Assistant in the ICAR w.e,f, 17.1.57. %he pest held by
the said RL Marwaha under the Central Govt. before entering
the services of ICAR was rensicnable post and the post held
by the said Marwzha in the ICAR was slso a pensicnable
pest. The petiticner (Marwzha retired from the services
of ICAR on 30,9.80, after attzin ng the age of superannua-
tien that is § years, On retirement, the said Marwahs

was granted pensionary benefits recckening his qualifying
service from 23,11.53 te 30,9.80. The said Marwaha,

4 some others who had alsc retired from the service of the
ICAR had beern agitating befcre the authorities tec count
the peried of service put in by him between 4,10.50 and
23.11.1953 in the Central Goverrment as part of the guali-
fying service and to comrute his pensicnary benefits gm —

T oo o



cn that basis. The petiticner had applied to the

ICAR even before his retirement requestirng it to count
his service in the Central Government as part of

his qualifying service for pension. The petiticner
received a reply from ICAR stating that according to the
then existing pclicy the Government had not accepted
any pensionary liabkility in cases llke that of the
petiticrner and that there (. were.nac. rLles authorising
the ICAR td accept the charge Gf 1 perSionary liabil:ty
in respect cf the rerlod of service rerdered in the
Central Government’

In the above judgement, { referring tc Department of

Personnel and Admlnjstrutlve Reforms, Min. of Home Affgirs, Govt,

of India, OM No.28/10/84-Pensicn Unng}dated 29.8.84, g:::gg:;;::::%

laid down as follows:
n The fact that the petitioner was a temporary Government

servant when he was working in the Central Govenment
is immaterial because the Government order itself
says th t the Service rendered by a Central Government
employee under the Government, would be allowed to be
counted towards pension under the autonomous body
irrespective of whether the employee was temporary or
permanent in Government provided, he is later on
confirmed /in the autoncmous bodY.,eeserensesas’

e T

It is aye®e laid down- at Page 730 asnﬂsug sonilon

"It is true that it is prospective in operation in the sense that
the extra benefit.can be claimed after 29.,8.84 that is the

date of issue cf the Government order, But, it certainly looks
backward and tzkes into consideration, the past even that

is the period of service under the Central Government for the
purpose of computing qualifying service because such additional
serv1ce can only be the service rendered prior_to the date
ofi8sue of Government order. By doing so, the Government
crder will not become an order having retrospective effect.

It still continues to be prespective in operation, Whoever
has refidered service during any past period would be entitled
to claim the additicnal financial benefit of that service_ if

he is alive cn 29,.,8.84 under the Government order but

with effect from 29.8.84,"

The above judgement is applicable to the facts of

" this case ecn all fours and the sa;d judgement is‘a complete answer

to all the contentions raised by Mr NR Devraj, SC for the respondents
S0, in view of the above cited decision, thefe cannot be‘any doubt
about the fact that the applicent has a right for coﬁnting his

past service in the Central Government under Respondents 1 & 2

by the respondents 3 & 4 in theVICAR for the purrpose of pensicnary
benefits., Hence, a direction is 1iable‘to be given to. the respondents

';” - ¢ \W¥——JV77£D _ .8

3 & 4 accordingly.
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In the result, we hereby direct responeents 3 & 4
te give the applicant the benefit of service rendered by him

in the Central Government under Respondents 1 & 2, for the
purpcse of providing pensionary benefits in accordancd

with OM No. 28/10/84 Pension Umit dated. 29,8. 84 | ésr—his

- __14-—-,~4ﬂ' Lt-b,ﬁ,:‘__ ,.;.f’.-? PR S T A

PﬁﬁsiéﬁaEy*%Eﬁeﬁi%S and the oA is allowedaxo”this extent
_.-f‘—-—-———-—"—‘—‘u_'

m___‘____r__ff' r—

only. The QA with regard to other relilefs is dismissed.

In the circumstances of the case, the parties shall bear their

cwn Costs.

"T“vw (J\#-r""&'lv. g it 7
(T.CHANDRASEKHARA REDDY)
Member {(Judl.}

Dated: 3~£{ ﬁ;_- November, 1992

I

Deputy Registrar
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l., The Plant Protection Advisor to Govt.of India,
Dte, of FPlant Protection, '
Quarantine and Sstorage NIHIvV,Faridabad, Haryana.
2. The Project Directoxr, Central Plant Protection Training,
Institute, Directorate of Plant, Protection,
Quarantine ana storage, Rajendranagar.
3. The Secretary, Indian Council of Agricultuzal Research
Krishi Bhavan, New Delhi-l.
. The Project Director, Directorate of Rd&ce Research 'ICAR)
Ra jendranagar, Hyderabad-30,
Cne copy to Mr,Y,Suryanarayana, “dvocate, CAT.Hyd.
One copy to Mr.N.P.Devraj, Sr. CGSC CAT Hyd.

ne qopy to M;,E Madanmohgn or Agricu ture, CAT ,Hyd.
0ne‘bop§“3trbputy Regim%rar%b ﬁ aay gé“

19. Copy to All Reporters as per standard list of CAT.Hyd.
]1%. One spare copy. '
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