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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABRAD BENCH
AT HYDERABAD

ORIGINAL APPLICATION N0.222/90

DATE OF JUDGEMENT: ]vaii‘———~ 1993
Between
M. Satyanandam . Applicant
and

1. Union of. India per General
Manager, South Central Railway,
Rail Nilayam, Secunderabad ' - &R
2. Sr.bivisional Operating Superintendent.
South Central Railway,
Vijayawada
3. Divisional Operative Superintendent
South Central Railway
Vi jayawada © "es Respondents
Counsel for the Applicant 3:: Mr G. Ramachandra Rao

Counsel for the Respondents:: Mr N.R.’Devraj, Sr.CGscC

CORAM:
HON'BLE SHRI A.B, GORTHI, MEMBER (ADMN)
HON'BLE SHRI T. CHANDRASEKHARA REDDY, MEMBER(J&DL.)
JUDGEMENT OF‘THE DIVISION BENCH DELIVERED RY
HON'BLE SHRI T. CHANDRASEKHAR2 REDD?. MEMBER (JUDL, )

This application is filed under Sectién 19
of the Adm Central Administrative Tribunals Act, to
quash the order of the 3rd respondent imposing the penalty
of reduction to lower grade on the applicant and fixing
his pay at Rs.1440/- in the scale of Rs.1200-2040 for
a period of two years without loss of seniority, that was
confirmed by the 2nd respondent as per-hié order dated
17.2.90 and pass such other order or orders as may deem fit

and proper in the circumstances of the case,
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2. The facts giving rise to this OA lie in a

narrow compass and be stated as hereuhder:

3, The applicant herein, while workiné as Switche
Man was promoted as Assistant Station Master in the year
1979, and haaxézgn working as Assistant station Master.

In the year 1988, a charge memo was issued on the
applicant by the 3rd respondent aileging that the
applicant while wofking as Assistant Station Master(Rest
Giver) at Dwarpudi Railway statiO?, during November, 1986
on 9.11.86, Gse.applicant illegally removed the film
print of "Satyam-sivam", a telugu Movie that was booked
5y M/s Vvijaya Pcitures, Vijayawada, that was negotiable
through &ndhra Bank, Dwarapudi fof delivery to

M/s Sri Venkateswara Talkies, Dwarapudi against a payment

of Rs.2550/-.

4, During November, 1986 three persons were
working as Assistant Station Masters at the said

Dwarapudi Railway itation. in East Godavari District.
Sr
On 9.11.86, one/T.S.Rama Rao (who was examined as PW 5

in the Departmental enquiry) performed the duties from
14.00 hrs. to 22.00 hrs (i.,e. 2.00 p.m. to 10.00 pema)
on 09,11.86, At about 09.30 p.m. the applicant herein
nhad come to the Railway Station on 9.11.86 and had
assumed the charge at 22.00 hrs (10.00 p.Mm.) afier by
relieving the said Mr Rama Rao. The applicant was on
duty till 06.00 hrs (06.00 a.m,) on 10,11.86. The
applicant was relieved by one Sri G.Eashwar Rao, ASM
on 10,11.86 at 06.00 a.m.and the said sri Eashwar Rao
(wbo—wes DW 1 in the Departmental Enquiry) was on

E e d-vo -
duty upto 14.00 hrs (2,00 p.m.} on 10.11.86.
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5. Oon the night of 09.11,86 at about

09.30 p.m. {21.30 hrs) one sri Ch.Satyanaravana

lessee of Sri Venkateswara Talkies, Dwarapudi

had approached the applicant and stealthily took

- the delivery in connivgnce with the applicant,

the said film Satyam Sivam, without producing the
railway receipt under which.the said film had been -
booked by M/s Vijaya Pictures, Vijayawada, to

Sri Venkateswara Rak Talkies, Dwarapudi,. against
payment of Rs.2,750/-, #n Andhra Bank Dwarapudi.
The said pEtkux plcture‘Satyam Sivam'was actually
screened in the said talkies on 10.11,1986.

m . .

6. M's Vi}ayﬂ;?iqtdres, Vijayawada, sent
their representative one Mr PDV Prasad to verify
whether the said f£ilm had been screened as Vijaya
Fotures had not received the amount for which the
film box containing the film x%=n gatyam Sifijﬁﬁgé
booked to Dwarapudi under railway receipt;’ As the
amount of Rs.2,750/~ was not paid by the lesses of

; , oen ol Lhe Sec ol Pk"tﬁ’*me
Sri Venkateswara Talkies, Dwarapudi,

Wer SEnas e d N
th of M/s Vijaya Pictures

lodged a \complaint with the President, East Godavari
Film Distributors Association., Subsequently, the
said lesseé of Venkateswara Talkies, Dwarapudi,

——m

sri sSatyanarayana seid torhave pald the amount of Rs.2750/

_to M/s Vijaya Pictures, Vijayawada. The same was

reported to the President, Rast Godavari Film Distributors

T,--c-ﬁ—f 4
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7. For the alleged misconduct of the applicant,
in connivance with Ch,Satyanarayana, in delivering the
film on 9,11.86 stealthily and without the production
of the railway receipt, a regular 6epartmenta1 enquiry
was ordered after appointing an enquiry officer, Rely-
ing on the oral and documentary evidence, the Bnquiry
Officer submitted his findings as per his report dated
29.3.88, to the @isciplinary authority. The Disciplinary
authority accepted the findings of the Enquiry Officer,
and imposed the penalty on the applicant, as afore said.
The appellate authority confirmed the penalty that was
imposed by the Disciplinary authority as per his orders
dated 17,2,1990, Hence, the present OA is filed by the
applicant questioning the penalty that had been imposed

on him, a8 indicated above,

8. Counter is filed by the respondents eppbsing
this CA,
9. In the counter filed by the respondents it

1§?maintained that in view of the oral and documentary
evidence that were let in by the respondents, during
the departmental inquiry that the enquiry officer had
rightly given his findings against the applicant which
findings were accepted by the Disciplinary autherity
and that the penalty impesed,ﬁgé not excessive and this

OA was liable to be dimissed,

10, We have heard Mr Ramachandra Rao, counsel
L
for the applicant and -Mr NR Devraj, Standing counsel

for the respondents in detail,




,by ‘him in this Oﬁ.

“x-f

..5-.

11. The learned counsel for the applicant

g}mu&a&

had makotajged in the 0A that the third respondent
wiho

who has issued the charge memo, ha& appointed an Ihe
BEFRY enguiry officep{iﬁi ultimately imposed the
said pénalﬁy on the applicant/is not the competent
authority to do sg,and as such, the disciplinary
proceedings are vitiated, He also further contended
that by reducing the app grade of the applicant
to a. lower grade of ASM in the scale of Rs.1270-2040
from the grade of R2.1400-2300 and also reducing
the pay of the applicant for a period of twé years
amounts double punishment, Even though the above
grounds had been raised in the 02, when the 02 came
up for'hearing, the learned counsel for tﬁsrapplicant
did not press both the contentions. Wwe ar% sat;;;ied
in this case that the competent authority shg issued
the charge memo and that the competent authority had

also k=xum® imposed the said penalty on the applicant.

12, So far the punishment is concerned, there
are no two punishments on the épplicant. There ig

only one punishment that is imposed on the applicant,
Imposition of the punishment ©£f to the lower grade

in the post of ASM and also reduction of‘his ray in the
lower érade constitutefone punishment only as the
reduction of the pay in the lower grade is a conseguence
of ﬁﬁeductlon to the lower post of the applicant in the
post of ASM. S0, the learned counsel for the apollcant

—

rlghtlyﬁ did not press the two contentions rajised



13. The learned counsel for the applicant

.xuiixﬁ had sﬁcenons%y raised the following points

during the course of arguments.

i) 1ﬁgt the Disciplinary authority at the time of
issuing the charge memo itself had come to the
conclusion that the applicant is gullty of
mistconduct and so bias has got to be inferred
on the part of the Disciplinary authority. In
view of the said bias that the entire'proceedings
are vitiated.

ii) hat the orders of the appellate authority
is not a speaking order and the appellate authorlty
has not applied éls—mlnd and hence, the penalty
.imposed on the applicant is liable to be set aside.

Gt oy A ]~
11i) that this is a case of no evidence and as such

"~ ) .
the OA is liable to be allowed and the applicant

has to be exonerated of all the charges.

*

14. In the memorandum of charges that was framed on

D"m —\"'O
the applicant, the Disciplinary authority had ébse&veg
as follows:

"Sri Chxsghyanarayana stated that he could take
delivery of the film print in the absence of PWB
" receipt with the connivance of Sri M.Sathyanandam
Rg.ASM/Dwarapudi during his duty hours on 9.11.86
at 21,30 hrs. The print was k® brought back
on 13.11.,1986. 1In support of the above statement,
.the statementgiven by sSri T.S.Rama Rao, ASM/
Dwarapudi to whom sri ‘MaSatyanandam Rg/ASM/Dwarapudi
informed that he had delivered the film print of
Satyam Sivam in the absence of PWB receipt
conclusively indicates that Sri M.Sathyanandam

illegally removed the film print from the box and
delivered to Sri Ch.Satyanarayana lessee of
Sri Venkateswara Talkies/Dwarapudi,.”

(emphasis supplied)
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15, ' So, as the disciplinary authority had stated
that, "inh the absence §f PWB receipt conclusively indicates
that the applicant herein, illegaliy removed the f£ilm
pfint from the box, it is the contention of the learned
counsel for the applicant that bias has got to be inferred
by the Disciplinary authofity as against the applicant

and so, the disciplinary proceedings are vitiated.

In support of his cbntention, the 1earﬁed counsel for

the applicant relied on a decision reported in

(1993) 82 FJR 481 Reserve Baﬁk of Inéia Vs C.S.Sathya
Kumari wherein it is observed that show éause notice
itself containing cateéorical findings agdinst employee
based on evidence taken behind her back, even doMeséic

endquiry cannot be held on basis of such notice,

16. . In the said decision, without notice and without
affording an opportunity to the charged employee, the
competent authority, on the basis of the rgrm enquiry"

held behirnd the back of the charged employee, ha@ come

to the ceonclusicn that the certificate obtained by the
employeé and produced by her is a fradulant one. The
Karanataké High Court whéeh was dealing with the case

where allegedly, an emplo;ee had preduced false certifi-

cate that she belonged to Kadu Kuruba community which is
scheduled tribe community and which certificaté according

to the respondents therein was a bogus one., But, in

this case, whatever might be the observations therein,

the applicant had a fair ehquiry and the respondents side
witnessesz PW1 to PWS Were examined in the presence of

the applicant and the applicant had been given an oprportunity
to let his evidence and DN 1 Sri Eashwar Rao, ASM who s
was the reliever of the applicant on 10.11.86 at 06,00hrs

was also examined on behalf of the applicant. It is

00-8
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not the case of the applicant at any time during the inquiry
that the Disciplinary authority had bias against him. Nor
such a bias can be inferred on the part of the Disciplinary
authority, merely because an observation ha€_been made

in the charge memo that was issued that "the absence,

of PWB receipt conclusively indicates that Sri M.Sathyanandam
illegally removed the film print....." 'So, from the facts
and circumstances of the case, we are not prepared to

accept the contention while issuing the charge memo itself
that the Disciplinary authority had come to the conclusion
that the applicant is guilty of the mis-conduct and the
disciplinary authority had bias against the applicant.
Hence, the decision cited_by the learned cbunsel for the
applicant, has no releﬁance and does not apply to the

facts of this case. After going thrcugh the records,

we are satisfied that the applicant had reascnable opportunity

and no principles of natural justice had been vioclated

~or any procedural Kmxmzkikisz irregularities had been

committed that vitiated the disciplinary'proceedings.

17. Enquiry Officer has gone through the entire

evidence and xkantaken'into considerationlthe Q;ai and
documehtary evidence and then only has given his findings

as against the applicant. The Disciplinary authority had
also- re-apprgﬁé;d the entire evidence and then had |
accepted the findings of the enquiry officer and had

imposed the penalfy as against Ehe applicant, as indicated
above. The appellate authority had agreed with the orders

of the Disciplinary authority and had confirmed the punishment

imposed by the Disciplinary authority after going through

T NS .“\—-——fc
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the entire material and also after téking into conside~
ration the enquiry report, Hence, we see€ no force in

the contention of the learned counsel for the applicant,
that the order of the appellate quthority is not a speak-
ing order, The appéilate authority in its order had stated
that ik had carefully gone through the appeal of the
applicant along with the relevant records. The appellate
authority had also been satisfied from the evidence of
the Manager of M/s Vijaya Films and the lessee of Sri
Venkateswara Talkies that the applicant was responsible

£ilm jrom the _

for unauthorised removal of the film box, - So, we are

® satisfied in this case that the appellate authority

had applied éii=mind and had come to the conclusion and
confirmed the order of the Disciplinary Authority. Be=
gsidesthis, we were taken through the entire material

by both counsel during the heéting of this CGA, From

the perusal of the records, we are satisfted that the

misconduct of the applicant is amply established,

18, So far the contention that there is no evi-
dence as against the applicant, we may refer to the evi-
dence of Mr Satyanarayana who is the lessee of Sri
Venkateswara Talkies, Dﬁarapudi. The statement given

by the said Satyi%éﬁayana during the course of prelimanary
departmental enquiry=§hows the name of the applicant and

the applicanti as the person

im on the
night of 9.11.1986 at aboutg.ao p.m. in helping him te

, ‘ of the
give the film Satyam-sivam. The earliest statement/said

.e 10
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Satyanarayana is Ex.P.6. The said Sri Satyanarayana
had no motiveh£ mention ﬁ’wrongaé;:; of the AsSM

who had helped him in removxng_g%e said film from the
film box unless the applicant himself had connived
with the said Sri satyanarayana and had delivered the
sald film stealthily, on the said night. Ex.P.6
coupled with the evidencg of the Sri Satyanarayana
during tﬁe departmental inquiry/pointgout_only/the
misconduct of the applicant and that the applicant
himself is personally responsible for the delivery

of the film stealthily.

19. , There is one more circumstance which clearly
poInts out the guilty of the applicant. It is also on
record that a group of Railway officials have
approached on behalf of Mr Satyanandam and requested

Mr MV Ramana Rao. Manager of M/s Vijayagggiggﬁg§s>=

and requested to withdraw his complaint stating that

the applicant is likely to loose the job because of the

complaint, and that Mr Satyanandam had committed a mistake

in delivering the film without production of RR. and
C SSme= MO—MJ*—---')
the appllcant felt sorry for the same,
AN
20. ' Unless the applicant had committed such a
mistake, we see no reason for the group of railway
officials to approach the Manager, Vijaya Pictures '

to seex his help in protecting the applicant from any

possible action that may be taken agedinst him. So, from

the above two circumstances, it is very difficult to
accept the contention of the learned counsel that this

is a case of no evidence,

/] - cC ﬁrL———’:;7‘9 B & I
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21. The learned counsel for the applicant

relied on a decision reported in AIR 1964 sSC 364

Union of India appellant Vs HCGoel Respondents wherein
the Supreme Court had said that punishment or removal
imposed on the applicant based on no evidence 1is liable
to be set aside. But, as already pointed ou;(in this
case, there is evidence as against the appli¢ant.

We may point out that in cases vhere there is absolutely
no evidence «hat this Tribunal can interefere in=bhe
departmantal proceadings, Where the departmehtal
proceedings culminated with the punishment even if there
is some evidence, it is not open for this Tribunal to
interfere with the penalty tﬁat had been imposed

on the Government servant. So, that being th; position

as there is evidence as against this applicant, it is

- not open for this Tribunal to interfere with the penalty

that has been imposed on the applicant.. he =k

o1 dn

bde d dewsen Aot my ajrh falocgm e nuatacfﬂ
22?““2' The learned counsel for the applicant relied

on an another decision reported in 1978(2) SLR 46 WNanda
Kishore Prasad Vs State of Bihar wherein it is held that
susplcion cannot be allowed to take the place’ of proof
even in domestic engquiry. No doubt the said observations
may apply to cases whe;e there is no evidence or material
onrecord that might given strong suspicion about th; misé'
conduct of the employee. But, as already poihted out, |

Wbl A2 GRac
this is a case where there is ample evidence ?

ks he charges as against the applicant. So, the said decision

is also not applicf%hle to the facts of this case,

r—— O - ’
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23, ' For the misconduct only one of the two persons
should be responsible i.e, PW 5 Mr TS Rama Rac who was

on duty on the night éf 9.11,86 from 14,00 hrs to 22.00
hrs, or, the applicant herein who was the rest giver from
22.00 hrs to 06,00 hrs the next day (10.,11,86). The
material on record discloses that Sri Rama Rao(PW @)had
nothing to do with the removal of thefilm on the night

in dispute. At the earliest possible opportunityf the
applicant herein had never thrown any blame on anybody elsg?
in the department as being responsible for removal of the
£ilm. So, once Rama Rao is eliminated, automatically,

it becomes evident that the applicant herein is the
webh Gebrgemen s g far NP N “J»-\‘RJ}M W Case qu Y oae s

responsible person for conniving in removing the saig T Rl
R ‘ TS)m—mp(;{;'
film stealthily. | s

24, The learned counsel for the applicant drew

our attention, to the correction as of timings from

09.30 to 10,30 in Ex,P.6 and contended that the applicant
is Tliable to be exonerated, as the said c¢orrection threw a_iﬁ_
serious doubt on the veracity of the resﬁondents’case.

He also further maintained that the evidence disclosed
that the seals of the box in which thefilm was €ensigned
were intact on 12th and 13th and in view of this position
also that the applicant being responsible for deliveding
the film stealthily cannot be accepted. THEKXEINNR
Shecdiimosteaditidyonannobobecacoepbed, The fact the

film "Satye:m Sivam" was screened on 10;11,1986 ié not in
dispute. From this, it is quite evident that the film had
been removed prior to 10.11.,1986. As could be seen from
the evidence of PW1 and PW3 and EXP 6 dnly with the conni-
vence of the applicant herein, the film had been removed

box
at about 10,00 p.m., from the wed on 9.11.,86., The said

FTﬁ‘v o ' , .el3
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1.

2.

3.

4,
5.
6.
7.
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correction | - @c4522ﬂ¥”
éggﬁﬁtxhe "T{ime" i?uEgﬁP 6 does not gssert at all the merits

of this case. So, the seals being intact absolutely has
no significance and the seals of the box containing the
film being intact, does not help the applicant to advance

his case in any way.

25, Absolutely, we see no merits in this OA andl
hence, this OA is liable to be dimissed and is accordingly

dimmissed leaving the parties to bear their own costs,

!"’f'_'“ ,._7757’_.._ —_\ ’L“\’-_—f _JL — P S
(P CHANDRASEKHARA REDDY) * ' cﬁA.B.GORTgI) ,

T Member(Judl.) _ Member (Admn,)

Dateds H"" {‘,- 1993

mvl/ag - Deputy Registrattifly

The General Manager, Union of India,
Se.CeRailway, Railnilayam, Secunderabad.

The sP.Divisional Operating Superintendent,
S.C.Rly. vijayawada.

The Eﬁvi%ional Operative Superintendernt,
5.C.Rly, vijayawgda.

One copy to Mr.G.Ramachamdra Rao, Advocate, CAT.Hyd.
One copy to Mr.N.R.Devraj, Sr.0GSC.CAT.Hyd.

One copy te Library, CAT,Hyd.

One copy to Deputy Registrar(J)CAT.Hyd.

8.x&m Copy to All Reporters as per standard list of CAT,Hyd.
9, One spare copY.
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o ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| ) : 'HYZERABAD BENCH AT HYDERABAD

THE HON'ELE-MR.JUYSTICE V,NEELADRI RAQ -
VICE CHAIRMAN

g
. o .. THE HON'BLE MR.A.B.GORTHI :MEMBER(A)
- | D
, - THE HON'BLE MR.T.CHANDRASEKHAR REDDY
MEMBER(JUDL)

o ‘
THE HON'BLE .MR. _.T.TIRUVENGADAM:_M(H)

Dateds. uo -Ci' -1993 -

ORDER/JULGMENT ¢

Med./R b, /Coa.No,

0.k.No, ‘)’);j/)o(@

T.A.No, : (w.p, )

Admitted and Interlm dlrectlons
issue

Allowgd.

Dispoged. "of with dlrectlogs
- o - ' Dimissed. f -
Dismissed as w1thdrawn
I&smisde for default,
Re;ected/Ordered

: , ' No order as to costs,;: :
pvm ) S S 7 n>






