
IN THE CENTRAL ADMINISTPflIVE TRIBUNAL: HYDERABAD BENCH: 
- 	 AT HYIDERABAD. 	 - 

o.A.NO.216/9Q. 	.TTJ';. 	PATE OF JUDGMENT:5. 5.1D5 

BETWEEN: 

1. K.Dilip Kumar 
2. .G,Surenc3er 
-3. D.Ravinc5ra Goud 

K.J.Sarrna 
V.RangaReddy 
P,V.Sai Rain 
AlVred, Vijaya}curnar 
G.Sekhar Babu 
D.Puruñhotham 

.N. Deyararn Applicants 

and . 	. 

Secretary (Estt.)Railway board,Rail Ehavan, New Delhi. 

Chief Personnel Officer, SCRly, Rail Nilayam,Sec'bad 

The Chief Elctrical Erigineer,SCR1y,sec'bad 

. 4. Chief Project Mnager, Railway Electrification 
SCRIy,Vijayawada 

Respondents 

COUNSEL FOR THE APPLICANT: 	SHRI G.V. SUBBA RAO 

COUNSEL FOR THE RESP0NrENTs:SHRI N.R. DEVRAJ 
Sr./Ac3dl;CGSC - 

CORAM 

HON t BLE SHRI JUSTICE V.NEELADRI BAa, VICE CHAIRr4AN 

HON' BLE SHRI R .RANGARAJAN, MFMDER (ADMN.) 

......... 
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0.A.216/90 	 Dt.of order:05.05.1995 

ORDER 

As per Hon'ble Shri R.Rangarajan, Nember(Admp) 

Heard Shri GV Subba Rao, learned counsel forthe 

applicant and Shri NR Devraj.Standing Counsel for the respondents. 

2. 	There are 10 applicants in the CA. They all belong 

to CC community and they are working as Senior Draftsman/ 
Head 

AdhocLorafts man under R2/R3. Th!ir next venue of promotion 

is to the category of Head Draftsman inthe scale of Rs.1600-2€60/-

They have filed this CA praying for a declaration that filling 

up of 7 vacancies of Head Drafts man in the Grade of Rs.1600-2660/. 

by candidates belonging to SC and ST communities following the 

40 point roster in excess of the reservation of 15% and 7½% 

respectively as provided for in the Constitution is illegal, 

arbitrary, unconstitutional and violative of Art.14 and 16 of 

the Constitution and for a consequential direction to the respon-

dents to fill up the seven vacancies and future vacancies in the 

cadre of Head Draftsman by promoting the applicants herein accord- 

ing to their suitability,  in the category of Senior Draftsman 

taking into consideration their date of initial appointment and 

also ensure percentage of 15 and 7½ per cent quota to SCs and STs 

respectively are not exceeded at any given point of time by 

declaring that the letters of the Chief Personnel Officer,scRly, 

Sec'bad NO.PKEL/282/HDN/vol.II dated Feb. 990 and 9.3.90 as illegal 

arbitrary and unconstitutional. 

3. 	An interim order dated 14.3.90 has been issued in this 

CA relevant portion of which reads as under: 

. .1 direct that during the pendencyof this CA, the 
vacancies available from time to time in regard to 
filling up of__7 vacancies of Head Draftsniep persuant 
to 	

II dated 9.3.90 Th -he- a-re of pay ofRs.1600-2660 will be 
filled up in acordance with 40 point roster system 
subject to the condition that the posts held by the 
members of the scheduled castes and scheduled tribes 

do not exceed 15% and 7½% respectively at any given 
point of time. 	However, if a person belonging to 
the scheduled castes or scheduled tribe is promoted 
for 
on his Own merits and not in a reserved vacancy, then the 	
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Copy to:- 

1. Secretary(Estt) Railway Board,Rajl Bhavan,New Delhi. 

2. Chief Personnel Officer South Central Raiays, 
Rail Nliayam, Secunderad. 

The Chief Electrical Enginer, South Central 
Railways, Secunderabad. 

Chief Project Manager, Railwa7 Electrification, 
South Central Railways, Vijayawada. 

Ommm One copy to Shri G.V.Subba Rao, Advocate, CAT, Hyd. 

One  copy W Shri N.R.Devaraj,Sr.OGSC.CAT.liyd. 

One copyto Library, CAT, Hyd. 

One spare copy. 

kku. 

. a 

InC• 0 



4. 	it was held by theAPeX Court in Sabharwal'S case 

(1995(1) sCALE 685) that the quota for SCs and ST5 is only 

in the number of posts and not in vacancies and hence. 40 

point roster has to be followed for initial filling up of the 

posts of operated cadre strength and subsequent vacancies have 

to be filled up by the category which is referrable to the 

category of the 9a
öioaterinegatd towhonrthe vacancies had 

- arise?). it is, further,held that the principle enunciated in the 

said Judgemefltin Sabharwal case which was disposed of on 10.2.95 

is prospective so that the settled matters cannot be unsettled. 

s it is observed by the Apex Court that the Judgement. 

in Sabharwal case which was pronounced on 10.2.1995 is prospective 

it follows that the, promotions that were made till 10.2.1995 

on the basis of the interim order cannot be held as illegal. 

Accordingly, the interim order has to be made as final order 

in this CA. 

As such, the interim order dated 14.3.90. in the CA 

is treated as final order in this CA in regard to promotions 

that were made upto and inclusive of 10.2.1995. Promotions—. 

subsequent to 10.2.1995 shall be made in accordance with the 

principle enunciated in Sabarwal case. OA is ordered accordingly 

No costs. 

(IL RANGARAJAN) 	 .... (V. NEELADRI RAO) 

;Member(Admn) 	
T::vtcs-chairulan 
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C 	- 	 Dated :QSth.' May, 1995  

Dictated in the open courtp 	- 

Ti mvl 	
. 	VD3R4cistrar(Judl) 
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HYDERABAD BENCH AT HYDERI½BND. 
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