
IN THE CENTRAL ADMINISTFATIVE TRIBUNAL HYDERABAD BENCH 

AT HYDER4BAD. 

O.A.No.214/90. 	 Date of Judgement 

Dr. G.Subba Raju 	 .. Applicant 

Vs. 

1. union of India, 
Rep. by its secretark, 
Mm. of Health & 
Family Welfare, 
Nirman Bhavan, 
New Delhi-.11O011. 

2, Director, 
Central Govt. Health Scheme, 
Nirman Bhavan, 
New DeThi-ilO011. 

3. Dy. Director, 
Central Govt. Healt} Service, 
1-7-155, Bakaram, 
Hyderabad-500048. 	.. Respondents 

Counsel for-the 

Counsel for the 

Shri Panduranga Chari for 
Shri G.Ramachandra Rao 

:: Shri N.Bhaskara Rao, Addi. CGSC 

CORAM: 

Hon'ble Shri R.BalasubSmanian : Member(A) 

Hon'ble Shri C.J.Roy :Member(J) 

I Judgement as per Hon'ble Shri R.Balasubramanian, Member(A) 

This application has been filed by Dr. G.Subba Raju 

under section 19 of,th6 Administrative Tribunals Act, 1985 

against the Union of 4idia. Rep. by its Secretary, Mm. of 

Health & Family We1far, Nirman Bhavan, New Delhi-110011 

& 2 others. The prayer in this O.A. is to quash the Office 

Order No.A.1101/23/MW/86/CGHS/1422 dt. 19.6.89 and for a 

direction to the respcindents to reinstate the applicant 

in service as Medical Officer with all incidental benefits 

including monetary beref its. 

2. 	The applicant was appointed as Medical Officer oncorityac— 

monthly wages basis in the Central Govt. Health Scheme (CGHS 

for short) vide memo at. 4.11.86 issued by the Chief Medical 

Officer, CGHS, Hyderaad. He was posted as Medical Officer, 

at CGHS, Charminar, H?derabad. It is contended that though 



or 
his appointment as Medical Officer was adhoc/on contract basis 

he was appointed again4 a regular post in a clear vacancy. 

The applicant's name was also sponsored by the Employment 

Exchange. While so, hit  services were abruptly terminated 

due to the posting of one Dr. Kapil Deo, a regular U.P.S.C. 

candidate. It is the case of the applicant that evn with the 

posting of Dr. Kapil Deck he need not be displaced because 

there are several other Medical Officers like Dr. Jaipal Reddy 

and Dr. E.V.Narayana Rae who are similar to the applicant 

working as Mediàal Officers on the date of termination of his 

services, of course on idhoc or on contract basis like the 

applicant. It is also tis case that when the adhoc arrangement 

continued for more than one year the respondents ought to have 

referred the matter to the U.P.S.C., New Delhi for continuing 

his services as required under proviso III of clause (b) of 

Regulation 4 of the U.P..C. (Exemption from the Corsultation) 

Regulations, 1958. The applicant has drawn our attention 

to the case of Dr. Mrs. angeeta Narang & others Vs. Delhi 

Administration & others ATh 1988(1) CAT 556 1 adjudicated 

by the Principal Bench and that he is placed similar to the 

applicant in that case. He is also quoting the judgment in 

O.A.No.643/88 of this Beich in support of his prayer. The 

learned counsel for the applicant has also drawn our attention 

to the decision of this Bench in O.A.No.486/90. 

3. The respondents have filed a counter affidavit and oppose 

the application. The fa9ts of the case are not disputed. 

It is stated that Doctors are appointed on monthly contract 

basis to tide over the difficult position in Dispensaries as a 

stop-gap arrangement and [that the services of the applicant 

were terminated consequen to the posting of the regular 

incumbent Dr. Kapil Deo. It is stated that this is the 

practice obtaining in theCGHs. As regards the case of 

5 	Dr. E.V.Narayana Rao, cited by the applicant, the respondents 

state that in his case there was a direction from this Bench 

in O.A.No.643/98. 



/1 

- 
0 	 I 

4, 	The Snts have/filed aAcounter affidavit.ci3 

It is 4ontended therein that when a vacancy 

is filled up with the regular incumbent, it is the juniormost 

Medical Officer in that 	appointed on adhoc basis that 

will have to go and not/the senior onewhile such Juniors 

continue. It is also pinted out that pursuant to the 

direction of the Principal Bench in the case of Dr. Sangeeta 

Narang & others Vs. Delhi Administration & others I ATR 1988(1) 
CAT 556 1 a reference was made by the respondents to the 
U.P.S.C. The Commissi n replied the respondents back stating 

VOA 
that adhoc appointment/s have,<t  Ce reported to the Commission 

only for the purpose o f including in the annual report to be 

submitted to the Parliament and that for any other purposed  

the matter should be Lxamined by the concerned Deartment 

in consultation with /he Dept. of Personnel. It .is stated 

that the matter was 1n turn taken. up with the Dept. of 

Personnel & Training/and their decision is still'awaited3  

regarding the propo4i for the continued appointment of adi 

Medical Officers till 30.6.90. 

5. 	We have examine5 the case and heard the rival sides. 

Before proceeding w4th  the case, we will refer to cases 

to which our attention has been drawn by the learned counsi 

1'viz: the case of Dr. Sangeeta Narang&o 

Vs. Delhi Administrtion & others i ATR 1988(1) CAT 556 1. 
O.As No.643/88 and 486/90. The Judgement in Ô.A.Mo.643/88 

(E.v.Narayana Rao VJs. Health Secretary) was delivered by th 

Bench on 27.4.89. /The Bench had relied on the decision of 

Principal Bench in/the case of Dr. Sangeeta Narang & others 

Vs. Delhi Administfation & others. The direction in that 

to the respondents/was to report to the TJ.P.$.Q the case 

of the petitioner and others similarly situated who are 

likely to continue on .t sTe posts on adhoc and temporary 

for more than one/year as required by proviso (iii) to 

clause (b) of Regtklation 4 of the UPSC (Exemption from thi 

consultation) Reg&lation, 1958. The Bench further direct 
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that they shall/cont nued in service in the light of the 

advice of the U.P.S. . till regular appointments are made 

to these posts. It was also observed by the Bench that 

when an appointee,th ugh temporary or adhoc, with longer 

years of service is kept out while the juniors are continued 

it would be violative of the rights under Articles 14 and 16 

of the Constitution of India. It was observed that as long 

as vacancies are av ilable and juniors to the applicant 

(therein) are conti uedon adhoc and temporary basis 

the applicant would also be entitled to such adhoc/temporary 

appointment. It wa • however, mentioned that such services 

are liable to be terminated if there are no vacancies or 

if regular U.P.S.C. selected candidates are appointed. 

As for the other case, O.A.No.486/90 (Dr. V.Jayapal Reddy Vs 

Health Secretary) r ferred to by the learned counsel for the 

applicant, we find that the case is yet to be adjudicated. 

The case will be de lt with on its own meritscin its turn. 

As of now, we dc not know what decision has been taken 

after consultation with the Dept. of Personnel regarding 

continuing the adhoc arrangement, based on the advice given 

by the IJ.P.S.C. to whom a reference was made by the respon-

dents. Be that as it may, propriety requires that when the 

services of an adhoc appointee in a unit are to be terminate,  

it should be done in the reverse order of length of service. 

In other words, when a vacancy is filled up by the regular 

appointee, the adhoc appointee with the least service on 

that date should be the one to go. if this principle is 

violated, as observed by the Bench in the case of O.A. 

No.643/88, it will be a violation of Articles 14 and 16 

of the Constitution of India. In this case, the services 

of the applicant sta d terminated by the order cit. 19.6.89 

In view of the 	ition described above, we direct 

the respondents: 

(a) to act in acco 	with Zvrq,  decision of the Dept. of 

Personnel, if anvt 	and 
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(b) to reengage the pplicant, if any adhoc appointee 

junior to him in lengtl/i of service is continued in that unit, 

if need be, by terminaing the services of the juniortuost 

adhoc appointee in tha11t unit. 

8. The directions in this judgement will be complied with 

by the respondents within a period of three months from the 

date of receipt of this order. 

L 
R.Balasubramafliafl 

Member(A). 

it 
Dated; 	July. th92. 
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