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e e e - - - 3. B fallikarjuna Rao petitionen(s)
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netitioner(s)
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THE HON'BLE MR, B. N. JAYASIMHA, ViCE A TN
THE HON'BLE MR.. ~ 3, NARASIMHA MURTHY 'MEMBER, 'JUDICIAL)

~. 1+ Whether Reporters. of local papers may be P
- alloued to see the Judgment 7 : -
2 To ba raferred to the Reporter or not ? n-~

3. Whether their +ardsh1ps u1sh to see the Falr copy of the ;\p
- Judgment ? .

’ 4T'Uhether if_needs to be circulated to e T
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :  HYDERABAD
BENCH AT :  HYDERABAD

0.A. No.207/90 Date of Order: 25.4,1900

BETWEEN
§.R. Mallikarjuna Rao ;. BApplicant
VYeTsus \

1) Secretary,
Ministry of Defence
Government of Indla
NEW DELHI.

2) Cirector General,
Electrical & Mechanigal Engineering,

. Army Headqguarters,

OHR Post Office,
Mew Delhi.

3) Qfficer-in-charge,
EME Racords,

Secunderabad. .o Respond ents
APREARANCE :

For the Applicant '+ mMr. Y. Krishna Rao, Advocats
For the Respondents : f#r. £, Madan PMohan Rao, Addl,

Standing Counsel for Central Covi,

- *

CORAM:

HOM'BLE  SHRI B. N. JAYASIMHA, VIiCE CHAIRMAN

HON®BLE  SHRI J. NARASIMHA RMURTHY, MEMBER (JUDICIAL)

(JUDGEMEMT OF THE CENCH DELIVERED 8Y HON'BLE SRI B.N,IAYASIMHMA)
VICE CHAIRMAN
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This is an appllcatlum from an Dffice Superintendent,

e e o N -

questionéfthe order issued by the EMEfﬁéﬁéfd ﬂ??icar, Secunde-
rabad in D.0.Pt.II No.DB/EST dt.24.2.90 under which the
applicant has been reverted from the Post of Office Supe rinten-

dent, Gr.I1 to the post of Upper Division Clerk,
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v The applicant states that he was appointed as &
Lowver Division Clerk on 7.8.196% in the Corps of the EME,
and.uas promoted as UDC from 1?11:19?6: The prer Division
Clerksuwith five years of service are eligible for ﬁromotion
to the post of Office Superintendent Gr,IT (Selection Post).
Aéccrding to Govi. of India, Department of Personnel and
Administrative Reforms 0.M., N0.22011/6/76 ESStt(D) dated
30,12;75, the zone of consideretion for promotion of Upper
Divieion Clerks td the post of DFFice Suaerintendeﬁi, Gr.1I
was 5 to 6 times the number of vacancies expected to be
Pilled during the year.. - Housver, the EME Record Office, was
considering names upto 3 times to the number Uﬁ-vacancies
in mntravention of the det. orders, The EME Office Records'
made the selections by comsidering pErsSons equag%q% times

the number of vacancies during the D.P.Cs held in Jan./Feb.

1981,82, and 33, Under the instructions from the'Director
General of EME, the zone of consideration was stretechgd to 5

times the pumber of vacancies during Feb,1284,

3. The applicant came up for promotion in pursuance
of the above policy ard his nams was placed hefore the DRC

in Feb,'88, He stands at S.ip.107 in the seniority list of

Upper Division Clerks. When the selected pansls draun by the

8.P.C in February, 1988 wers circulated , the apnlicant found
his name as 5,Mo.1 AF the select list, 'He h;d supzrseeded

106 persons above him, The proceerdings were épproved by
the Director General of EME and his promntion to Office Super-
intendent Gr.II was ordered uith cffect from 22.2,1988 vide
EME Records letter MNa,3494/74/CA 111 dt.19.3.'88 and he has

been working satisfactorily since then.
‘ - e
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4, Aggrieved with the selesction hsld ih 1988, tuo UDCs
Vi;., Sri M.G. Khandapna and George Joseﬁh working in 515 Army
Bése Workshon, Bangalore filed 0.A.Ng.705 and 706 of 198é
in the Central Administrative Tribunal, Bangalore,challaﬁg%ng
the zone of consideration end sought feuiaicn of prncéedings
of the DPC held from 1284 onuards, The applicant was one of

" the 30 others uwho uere promoted since Feb.1984 and thay were
impleaded 2s co~respondents. ALl the persons aFFecfed by this
G.&, approached the Director General, EME through EME Records,
and reguested that their case be defended zlong uith cthers by
the Gévt. They alse stated that inmse they are to appéal in
person necessary pefmission be grantéd treating the same as
temporary duty. The applicant was informed that the eppli-
cant need not go to represent his case as the Govt, Azmy.Hgrs.

g was already defending their case as stated in leﬁter Noi

24250/DPC/EME Civ.1 dt.17.3.°'89;

5. The Central Administrative Tribunzl gquashed the procee-
dings of the D.P.C held on 31.10.87, 22,2.88 and 9.2,89 and
directed the administration tq reconaider the case of the
applicents in U,As 705 and -706/86 with assistance of a revieu
0.P.C on or éefore 31,10.89, The éench, howsvegr, alloued

the promotees of those 0,P,Cs to continue in the posts till

the matters are redone, without any right of prometion.

6. The applicant contends that the respondents have vip-.
lated the order of the Hon'ble Central AQministratiUe fribunal
in respect o?'allouing the promateés to continue in the highgr
posts till the matters are redone and have resorted to rever-

sions of the-applicant from the qriginal date of prometion

= ' #Iself i.e.;22?2.1988 ignoring the services rendered in the

| hfgher post. In pursuance to the judgemeant of tﬁe Hon'ble

gmﬂ Central Administrative Tribynal; Sangalare, the Dirsctor

(Cnntd;:f.)




- filed this present application sseking that his reversion
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Gaﬁeral, EME reviewed the proceedings of the DPCs held

on 31,10.87, 22.2.88 and 9.2.89 by considering 3 times the
names 1gaving the DPCs held from Feh,1984 to Feb.1987 un-
touched. The applicant contends that the action of the
Director Gensral,EME, is arbitrary, unjust and illegalf

He alsao cantendé that the action of the Director Generai is
contrary to the orders of the Central Administrative Tribunal, .

Bangaldre.

7. The applicent submitted a representation to the
Director General, New Delhi on 18;11;89 sesking that he should
be allowed in the present poét of Officer Supsrintendent,Gr.II
He also requested to permit him toc seek justice in‘phe Court
of Law in case he is reverted., No reply has been giVenf

The applicant further contends that if Administration commits
a mistake in not following correct procedure in the matter

of promotion it has pouer‘tc create supernumerary posts and
accommodate the persons but cannot revert them, The Hon'ble
Central Administrative Tribunal, Bangalore oould not guash

the garlier selections of the DPCs from 1984 onwards till

1987 on technical grounds of limitation and they cannot be
treated as valid selections uhén the applicant's seleption

is declared invelid. The Administration is duty bound to
rectify its mistake by regularising the promotions. The
applicant relies on the judgemant of the Hen'ble Supreme

Court in P;D. Agarwal Vs, Stats of U.P,1987 Scc. {L & S)

Page 310 wherein it was observed that "vestad rights cénnot

be taken auay by retroépective amgndment of the statute or
statutory rules arbitrérily and Qnreascnably. Such amend-

ments are subjected to judiciai raviguw®, The applicant has

from Office Superintendent Gr.II to Upper Division Clerk,

issued in D.O. Pt,I1 No,08/Est. dt,24.2.1990 be quashed.’

(Contd.....)
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B. We have heard Sri V, Krishna Rao, learned counsel for

the applicant, and Sri E. Madan Mohan Raa, Addl, Standing
Counsel for ths Central Govt., From the foregoing it is
seen that the.applicant is challenging the decision of the
Bangalore 8ench in 0,A., No.705/706 of 1988. The applicant
was a party to-the proceedings therein, If the applicant

is aggrieved by the decision of that Bench and considgrs that
"the decision is not proper sither en facts or on law or both,
the appropriats remedy for him is to file a revieu petitinn-
before that bench or to file a Special Leave Petition before
the Hon'ble Supreme Court. 'Aélregards the contention of

Sri Krishna Rao, that the Hangalore 8ench did not take into

_consideration the ratio in Agarwel's case, the remedy is

only to file review application or to file an SLP in the
Suprsme Court for modification of the judgement or guashing
it. ThésBench has no jurisdiction to revieu or revise the
judgament of the Bangalofe Bench: { The apolication is
therefore liable to be dismissed as not maintainable. It is.

accordingly. dismissed. Mo order as to costs.

(Dictated in the Omen Court)
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(B.N. JAYASTIHHA) ‘ (3.NARASI MHA FMURTHY)
HON'BLE VICE CHAIRMAN HON*BLE MEMBER(JUDICIAL)

Ot., 25th Anril, 1930 <§§§é2959%~633t%b"
Gy DEPUTY REGISTRAR J)
TO: -

14The Secretary, Ministry of Defence, Government of India,
..New Delhi,

24The Dirsctor General, Electrical & Mechanical Enginearing,
.Army Headguarters, DHQ post ofPicae, New Delhi.

3., The Officer-in-Charge, EME Records, Secunderabad.’

4.9ne copy to Mr.V.Krishna Ran,Advocate, 12=-11-1444,

Boudhanagar,Sec’bad=-500361,
5. One copy to Mr.E.Madan Mohan Rao,Addl.CGSC,CAT,Hyd,
6. One spare copy.
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