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IN THE CENTRAL ADMIN

0A.192/90

ISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD s |
|

date of déciSEEn : 4-3—1993

Between

Thriambaka Rao, D

P. Venkateswarlu

P. Mohana Ranga Rao
D. Bhavanarushi

N. Venkaiah

G.R.K. Reddy

M. Prakasa Rao

M. Edmund Wingfred
B.S5.N. Sasthry

K.V .Susheela

B. Rajaraop

C.\¥. Subramanyam

K, Julani

.T.5, Sarma

.. Subbarac ‘
.F. Ropsevelt Mohan
he V. Anjaneyulu
P.R.K. Raju

19, D. Yenkateswara Rao -
K. Annapurna

21. M. Satyanarayana

22, V.5, Paul

23, . Satyanarayana

24, D,J., Zachariah

25, Syed Mahaboobbasha

- L] - - L] L] - L] -

L 3 L) L] L] »

el o md o eed 3 =
MDD UN=OODNOUTAEN -
»

A
L
v
N
C

-
-3
L

5

26. M, Vasudeva Rao

27. M. Krishna Rao

28. K. Umamaheswara Raag

29, R, Sadguru Moorthy
30. P.R.K. Paramahamsa
31. 5.P. B, Esuer

32. N, Venkata Rao

33. A. Subramanyam

34. T. Rangacharyulu
35, S. Luka Nandam

36. A,.G., Veeranna

37, 8. Madhusudhana Rao
38. P, Subba Rao

38, P, Kasimkhan

40, M, Gopal Singh

41, B. Anjaneya Sastry
42, P, Rangarao

and

1. Diuisionalrﬂéiluay Manager (MG)

Hyderabad Oivision,
at Secunderabad

2, Divisional Railway Manager
Vi jayawada

Applican ts '




3.'General FManager

" South Central Railway

Secunderabad

4, Government of India, rep. by
Secratary o

Min, of Railuways
Railnilayam

@eu Delhi . ‘ .+ Respondents
Counsel for the Applicants : V. Rama Rao, Advoqate
Counsel fbr the Resﬁandents ' : N,R, Devaraj, Standing

Counsel for Railways

CORAM |
HON., MR, JUSTICE V., NEELADRI RAC VICE CHAIRMAN
?

HON. MR. R. BALASUBRAMANIAN, MEMBER (ADMN.)

“Judgement

(Orders as per Hon, Mr. Justice V. Neeladri Rao, MG}

All these forty tuo applicants are the Head clerks/Sub-

Heads in Vijayawada and Secunderabad Divisions., All these

~

applicants were promoted as Head Clerks/Sub Heads on =82, .| K

Their pay as Head Clerks/Sub Heads is lower than the pay of
the juniors who vere promoted as Head Clerks/Sub Heads later.
They filed this 0OA praying for a direction to the Respondents .
to refix their pay on their promotion as Head Clerks/Sub

Heads with effect from 1~1-1984 on notional basis duly treating
them as Having, granted fs.35/-/8s special pay while they were
working as Seﬁiarlﬁlerks and for payment of arrears‘uith

effect from 1-9-1985,

2., The facts which give rise to this DA are briefly as

under
Ten per cent of the posts of Senior Clerks uere treated
as special posts and special pay of Rs.35/~ per month uwas

given as per Circular No.PC./?QSP/l/UDC,.dated 11-7-1979,



S i) The special pay of Bs.35/ was not treated as part of the

1he_p;gme%%en—ﬁnnm_ths~ﬁfmdrTﬁ*SEﬁTﬁr‘ﬁierks—ﬁﬁ@~teJhe
iﬂﬁL_lu&Lkﬁ¢5Ub*H€aﬁ8“~@-RPStFUCthng{ZfSthE posts was done

in 1985. Then the ratio betueen the Senior Clerks and Head
Clerks/Sub Heads was Fixed,aé 20:80, Thersame.uas_given‘
effPect to from 1-1-1984,  Pri0r to 1-1-1984 the speéial pay
ués not treated as part of pay for fixing thelpay in the post
of Head Clerks/Sub Heads on promutlon. But'uhile réstructur»
B3 Don,
ing eﬁnanden, the special pay wa# directed to be treated as
part of the pay for ?;x1ng the pay in the post of Head Clerks/
Sub Heads bn promotion. |
3. In view of the,reétructuring;there‘uas a steep increase
in the number of posts of Head ClErks/qu Heads and hence,
the ngancies thét had arisenrin t he category of Head Clerks/
Sub Heads were Par more than the 10% of the posts of the'Senior
Clerks which were existing by the daﬁe'of restructure., Hence,
some of the Senior Clerks who were notin the 10% of ﬁHE?posts
or Senior Clerks for wham special payngzglgluen, were also
promoted with e?fect From 1-1-1984. The appllcantsuere some
such emplnyees who wvere promoted as Head Clerks with effect
from 1=1- 84, They were nut drauraggspec1al pay as Senior Clerks
for they were not ulthln the 10% of the posts of the Senior
Clerks,
4? . The anomaly of Senior Head Clerk/Sub Head gétting péy
less than that of the junior in fhat‘category had arisen

because of one or the other reasans:

pay for those who were promoted(";om thquost DF Senlor Clerk
to that of Head Clerk/Sub Head prior to 1-1-1984 for fixing the
pay in the category DF Head Clerk/Sub Head, Hence, thase Rag_

pramoteea}yere gettlng special pay while working as Senior




Clerks they could not get the benefit of the Speciél pay in
J : :

fixation of the pay in the cadre of Head Clerks/Sub Heads.

ii) In view of the large number of vacancies in the posts of

Head Clerks/Sub Heads with effect from 1-1-1984, it had become
necessary to promote even those senior clerks who were not in

e ,
the 10% of the posts,and Ehﬁs—vﬁgilﬂere not drauwing special pay
-

[
ot when Sﬂch~empieyeesLyere prpmoted to fill up all the
vacancies, Thsir juniors who were within 10%\0? the posts of '
Senior Clerks were given the special pay of R5435/- per month,
When fhey were promoted to the posts of Head Clerks/Sub Heads,.
yhen their turn Por promotion had come, thié special pay was
treated as part of the pay for fixing their pay in the cate2
gory of Head Clerks/Sub Heads,

5. Hence, in regard to these applicants, an anomaly had

arisen when their pay ‘as Head Clerks/Sub Heads was found tn be
P o Ng

less after their juniors who had the benefit of the special pay

in fPixing their pay as Head Clerks/Sub Heads. But it is now
well established that the pay of the senioré should not be |
less than that of the juniors, if all things are equal and
that they are discharging the same duties. In order to avoid
such annmaly1a‘principle of Stepping Up is introduced, It
means’that if everything is equal, the pay of thé senior had to

be stepped up with the pay of the junior from the date the

_ju@ior's pay is more than the pay of the senior,

6. In this case, the applicants claim thet their pay on pro-
motion should be fixed by giving them the benefit of the special
pay of Rs.35/- even thdugh they were not getting special pay of
Rs.35/- per month while working as Senior Clerks., They are
claiming it on tuo grounds :

- GJC..J(—’-‘}/I(J_\)\
a) If their claim is going to be aaaepteé there will not be

any anomaly of Junlor getting pay more than that of the senior, and



i .

2. The
3, The
4, The

5. One

6, One
7. One

- =6-

Divisional Railway Managér(MG) Hyderabad Division,
at Secunderasbad. ‘
Divisional Railway Manager, vijayawada,
General Manager, S.C.Fly, Secunderabad,

Secretary, Govt.of India, Min,cf Railways,.
Railnilayam, Bew Delhi.

copy to Mr,v,Rama Rao, Advocate, 3<6-779,
l4th street, Himayatnagar, Hyderabad,

copy to Mr.N.R.Devraj, SC for Rlys, CaT,Hyd,
Spare copye. ' ‘

’.(\, g

ey
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‘_ iL b) In view of the large number cﬁ’ uac—ancies/ they got their
¢ = promotion even berre.théy were vithin the 10% of the poéts of
Senior Clerks touhich the special pay is attached and: they sﬁould.
not be deprived of that pay in fixing their pay in the cadre of
Head Clerés/Sub Heads,rfar it is not their fault when they were
promotéd to the posts of Head Clerks/Stub Heads even before they
had the,opportunity of working ip the,ﬁosts of Senior.Clerks
with.spe;iél pay of m;35/—ﬁper mogtﬁ.z 5
7. By aduﬁting the Principle of Stepping Up, the anopmaly can
be avoided., Hence, for this purpose there is no need to fix the
notional ﬁay in the category of Senior Clerks by adding special
ﬁay of %5.35/-" per month, “
8. Heard Mr. Murthy for Mr. V, Rama Rao, coUnselVFur the appli-
dénts and Mr.N.R. Devafaj, Stahding counsel for the fespondents.
9, When the applicants and those uho‘are‘similarly siltuated

were not within the 10% of the posts of Senior Clerks, to uwhich

the sp@@ﬂal pay i1s attached and when there 13 no other eguitable
ground for adding the special pay in order to fix the pay-in the
~cadre of Senior Clerks notionally for the pufpose of fixation of
pay in the post of Head Clerks/Sub Heads, the,iattér contention
cannot be accepted.

10. In the result, the Stepping Up of salary of the applicants
as the Head Clerks/Sub Heads has to be made Prqm’the date on
which the pay of their juniors is higher than their pay. The
arrears on such Fixation have to be paid within three months
from today. |

11. The 0A is ordered accordingly, No-costs, ‘ ' .

(V. Neeladri Rao) ' (R. Balasubramanian)
Vice-Chairman Member (Admn)

dated : March 4, 1993
Dictated in the DOpen Court’

’






