
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	HYDERABAD BENCIT4 

AT HYDERABAD 

/ 

Qh . 192/90 

Between 

Thriarnbaka Ran, 0 
P. Venkatesuarlu 
P. Mohana Ranga Ran 
0. Bhavanarushi 
N. \Ienkaiah 
G.R..K. Reddy 
N. Prakasa Ran 

B. N. Edmund Uingl'red 
9. B.S.N. Sasthry 

lO K.\J.Susheela 
B. Rajaräo 
C.U. Subramariyam 
A.K. Julani 
L.T.S. Sarma 
V.V. Subbarao 
N.F. Roosevelt Mohan 
Ch. U. Anjaneyulu 
P.R.K. Raju 
D. 'Jenkateswara Ran 

213. K. Annapurna 
M. Satyanarayana 
U.S. Paul 

22. U. Satyanarayana 
D.J. Zachariah 
Syed Mahaboobbasha 
N. Vasudeva Ran 
N. Krishna Ran 
K. Uruamaheswara Rao 
R. Sadguru Noorthy 

30; P.R.K. Paramahamsa 
S.P. B. Esuar 
N. \Ienkata Ran 
A. Subramanyarn 
T. Rangacharyulu 
S. Luka Nandarn 
A.G. Ueeranna 
S. Madhusudhana Ran 
P. Subba Ran 
P. Kasimkhan 
N. Cops1 Singh 
B. Anjaneya Sastry 
P. Rangarao  

date of decisIbn 	4-3-1993 

Applicm ts 

Divisional Railway Manager(NC) 
Hyderabad Division, 
at Secunderabad 

Divisional Railway Manager 
\Jijayawada 



2 

S 
General Manager 

South Central Railway 
S ecun dare bad 

Government of India, rep, by 
Secretary 
fun, of Railways 
Railnilayam 
1ew Delhi 	 Respondents 

Counsel for the Applicants 	U. RamaRao, Advocate 

Counsel lbr the Respondents 	N.R. Devaraj, Standing 
Counsel for Railways 

C OR AM 

HON. MR. JUSTICE U. NEELADRI RAO UICE CHAIRMAN 

HON. MR . R. BALASUBRAMANIAN, MEMBER (ADMN.) 

Judgement 

(Orders as per Hon. Mr. Justice '1.. Neeladri Rao, ajc-)  

All these forty two applicants are the Head clerks/Sub-

Heads in Uijayawada and Secunderabad Divisions. All these 

applicants were promoted as Head Clerks/Sub Heads on 4-4—e1.. 

Their pay as Head Clerks/Sub Heads is lower than the pay of 

the juniors who were promoted as Head Clerks/Sub Heads later: 

They filed this OA praying for a direction to the Respondents 

to refix their pay on their promotion as Head Clerks/Sub 

Heads with effect from 1;-1-1984 on notional basis duly treating 

them as 1avingranted Rs.35/-1r4s special pay while they were 

working as Senior Clerks and for payment of arrears with 

affect from 11-1985. 

2. 	The facts which give rise to this DA are briefly as 

under 

Ten per cent of the posts of Senior Clerks were treated 

as special posts and special pay of Rs.35/- per month was 

given as per Circular No.PC./79SP/1/UDC, dated 11-7-1979. 
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4ead_dr1e.rIc$,Ls.ub__t4ea-sT-_aestructuringt4ithe posts was done 

in 1985. Then the ratio between the Senior Clerks and Head 

Clerks/Sub Heads was fixed as 20:60. The same was given 

effect to from 1-1-1984. Prior to 1-1-1984 the special pay 

was not treated as part of pay for fixing the pay in the post 

of Head Clerks/Sub Heads on promotion. But while restructur— 
t-t'-4a  

ing ef—ar-d.ea, the special pay was! directed to be treated as 
L 

part of the pay for fixing the pay in the post of Head Clerks/ 

Sub Heads on promotion. 

In view of the, restructuring there was a'steep increase 

in the number of posts of Head Clerks/Sub Heads and hence, 

the vacancies that had arisen in the category of, Head Clerks/ 

Sub Heads were far more than the 10% of the posts of the Senior 

Clerks which were exisjng by the data of restructure. Hence, 

some of the Senior Clerks who were not in the 10% of thj) posts 
e4 

or Senior Clerks for whom special payJ7wasgiven, were also 

promoted with effect from 1-1-19,84. The applicant;were some 

such employees who were promoted as Head Clerks with effect 

from 1-1-84. They were hot drawispecial pay as Senior Clerks 

for they were not within the 10% of the posts of the Senior 

Clerks. 

, The anomaly of Senior Head Clerk/Sub Head getting pay 

less than that of the junior in that category had arisen 

because of one or the other reasons; 

i) 	The special pay of Rs.35/ was not treated as part of the 

pay for those who were promoted rm715e post of Senior Clerk 

/ to that of Head Clerk/Sub Head prior to 1-1-1984 for fixing the 

pay in the category of Head Clerk/Sub Head. Hence, t448-e-' 

promotees, were getting special pay while working as Senior 
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It 
Clerktht4R-ey could not get the benefit of the special pay in 

fixation of the pay in the cadre of Head Clerks/Sub Heads. 

ii) In view of the large number of vacancies in the posts of 

Head Clerks/Sub Heads with effect from 1-1-1984, it had become 

necessary to promote even those senior clerks who were not in 

the 10% of the posts/and t-4trs---w46 were not drawing special pay 

bnt when stth—am-pey-eeswere promoted to fill up all the 

vacancies. Their juniors who were within 10% of the posts of 

Senior Clerks were given the special pay of Rs.35/- per month. 

When they were promoted to the posts of Head Clerks/Sub Heads, 

when their turn for promotion had come, this special pay was 

treated as part of the pay for fixing their pay in the cal 

gory of Head Clerks/Sub Heads. 

5. 	Hence, in regard to tiese applicants, an anomaly had 

arisen when their pay as Head Clerks/Sub Heads was found to be 

less afterheir juniors who had the benefit of the special pay 

in fixing their pay as Head Clerks/Sub Heads. But it is now 

well established that the pay of the seniors should not be 

less than that of the juniors, if all things are, equal and 

that they are discharging the same duties. In order to avoid 

such anomalys principle of Stepping Up is introduced. It 

means that if everything is equal, the pay 6f the senior had to 

be stepped up with the pay of the junior from the date the 

jujiior's pay is more than the pay of the senior. 

5. 	In this case, the applicants claim that their pay on pro- 

motion should be fixed by givi)ig them the benefit of the special 

pay of Rs.35/- even though they were not getting special pay of 

i Rs.35/- per month while working as Senior Clerks. They are 

/ 	claiming it on two grounds x a) 	If their claim is going to be asser-te-d there will, not be 

any anomaly of junior getting pay more than that of the senior, and 



To 	

1 

The Divisional Railway Manager(MG) Hyderabad Division, 
at Secunderabad. 

The Divisional Railway Manager, Vijayawada. 

The General Manager, S.C.Rly, Secuncierabad. 

The Secretary, Govt.of India,. Min.cf Ikailways,. 
Railnilayam, Sew tlhi. 

S. One copy to Mr.V.Rama Rao, Advocate, 3-6-779, 
14th Street, Hlmayatriagar, 1-lyderabad. 

6, One Copy to Mr.N.R.tevraj, SC for Rlys, CAT.Hyd. 
7. One spare copy. 	. 	. 	. . 
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b) In view of the large number of vacancies1  they got their 

promotion even before.they were within the 10% of the posts of 

Senior Clerks tothich the special pay is attached and they should 

not be deprived of. that pay in fixing their pay in the cadre of 

Head ClerIs/Sub Heads, for it, is not their fault when, they were 

promoted to the posts of Head Clerks/Sob Heads even before they 

had theopportunity of work<ing in the,posts of SeniorClerks 

with special pay of Els.35/- per month. 

7. 	By adopting the Principle of Stepping Up, the anomaly can 

be avoided. Hence, for this purpose there is no need to fix the 

notional pay in the category of Senior Clerks by adding special 

pay of Rs.35/- per month. 

B. 	Heard Pir. flurthy for fir. U. Rams Rao, counsel for the appli- 

cants and flr.N.R. Devaraj, Standing counsel for the respondents. 

When the applicants and those who are similarly stuated 

were not within the 10% of the posts of Senior Clerks, to which 

the spjial pay is attached and when there is no other equitable 

ground for adding the special pay in order to fix the pay in the 

cadre of Senior Clerks notionally for the purpose of fixation of 

pay in the post of Head Clerks/Sub Heads, the latter contention 

cannot be accepted. 

In the result, the Stepping Up of salary of the applicants 

as the Head' Clerks/Sub Heads has to be made from 'the date on 

which the pay of their juniors is higher than their pay. The 

arrears on such fixation have to be paid within three months 

from today. 

11. The OA is ordered accordingly. 

(v. Neeladri Rao) 
Vice-Chairman 

No costs. 

(R. Balasubramanian) 
Member(Admn) 

dated : flarch 4, 1993 
Dictated in the Open Court 
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