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A 187[90. bBt, of 9rder:i7-6-93.:

Smt.V.Fadna Williams
«ssApplicant

Vs

1., Union of India per General
Mana ger, South fentral Railway,
Rail Nilayam, Secundsrabad.

2. Chief Medical Officer, South
Central Railway, Rail Nilayam,
Secunderabad.

3. Divisional Railuway Manager,
South Central Railway, Vijayauvada,.

4, Medical Superintendent, Railway
Divisional Hospital, South Central
Railway, Yijayawada.

.« solespondants

Counsel for the Aoplicant : aﬁﬁﬂ:ﬁ.ﬂamachandra Raa'i;'
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Counsel for the Respondents :  Shri N.R.Devraj, SC for Rlys

CORAM
THE HON'BLE SHRI A.B.GORTHI : MEMBER (A)
THE HON'BLE SHRI T.CHANDRASEKHAR REDDY @ MEMBER (3)

{Order of the Diun. Bench passesd by Hon'hle
Sri A.B.Gorthi, Membar (A) ).

Acgrisved by the penalty of reduction te thes louwer
| grade of Staff Nurse %ﬁ the scale of Hs.425-640 imposed upon
her, the applicant has filed this applicaticn with a prayer
that)thc penalty imposed by the Oisciplinary Authority as

modified by the Appellats and Reviswing Authority he sst

asgide,

0000-2.
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2 When the applicant was warking as Nursing Sister she

was suspended from duty with Q?Fect from 18-12-85, She uas

served with a charge.memn'dt.11—?-85. A regular Depsrimental

Enquiry was conducted at the end of which the Enguiry Ufficer
¥

found her not guilty ofaéﬁarge. The Disciplinary Authority

rémitted;éase back to the €nguiry Officer but-even thereafter
the Enquiry Officer once agein found her not guilty of charge.

Notwithstanding qu same and withsut giving any prior notice

J
to the applicant,the Uisciplinary Autheority vide order
dt.28-4-87 imposed punishment of reductien to the lower stage
for a pefiod of two years. {n appeal the ﬁppellate Authority
modified the punishment of reduction to lower stage for tuo-
years as 'recurring without loss of seniority"., 0On a peti-
tion to the revising authority the said authority further

mpdified the punishment as "non-recurring and withsut loss of

seniority”.

Je Sri G.ﬁamachandra Ran, learned counsel for the
applicant assailéd the Ualidify 0? the pena;ty essentially on
tuo grounds., Firstly he contendsd that the Respondent No.4
who is the liedical Superintendent was not ths competent autho-
rity to imposs a ééjor penalty in regpect of the applicant.

In this context Sri WN.R.Devrs)

[

learned counsel for tne Respon-
dents has draun our attention to the verification stated in

the counter affidavit. According to the ﬁesponﬁants the Medical
Superintendent is an Officer of Juniocr Administrative Grade

angd igéccordance with the relevant rules is the competent

authority to impose a major penalty on Nursing Sister,



4, The next contention raised by the applicant’s counsel

is that slthough the Enquiry Officer repeatedly found the

applicant not guilt% of charge, the Disciplinary AuthQrity
digeagreed with the £nguiry Officer's findings and came to
the conclusion that the applicant was guilty. Ori G.Rama-
chandra Rao l?éntends that the Disciplinary Authority is fot
justified in disagreeing with the Enquiry Officer's findings
without any additional material before him and that in any
case he could not have disagreed with the Enguiry Officer's
findings without first giving prior notice thereof to the
applicant., e find that tnere is merit in this contention.

We are supported by Judgment of the Hon'ble Sum eme Court in

the case of Narayan Mishra Us. State of Urrisa (1969 (3) SLR

page-657). In that case it was held that where the Discipli-

nary Authority dis-agrees uwith the findings of the Enqdiry

Ufficer he ought to give prior notice of it to the delifnguent

o WA
employee and FEEL_;& do so is amounts to violation of the

rulsf{ cf fair play and the principles of natural justicer
Accordingly we must hold that the action of the Disciplﬁnary
Authority in imposing the penalty in violation of pr;nciples
of natural justice as aforesaid cannot be Eﬁégﬂta be valid.
The order of the DUisciplinary Authority ard the orders of

the Appellate and Reviewing Authorities mocifying the penalty

imzosed by the Disciplinary Authority are all fhere-by
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We however made it clear that it will be open to

setaside.

the competent Disciplinary Authority to proceed furthar with

Aimcy@lin~ard

C the aﬂaa&%yhafterijgiuihg sufficient notice to the applicent.

The application is allouwed inthe above terms without
any order as to costs,

(T.CHARNGRASEKHAR REDDY) : (A.B.GORTMI)

Member (3)  Membar (A}

l Dated: 17th June, 1993,

-~ Dictated in Open Court Dy. Registrar (3”6;:)

avl/

Copy tol-

1. Genéral Manager, South Cantral Railuay, Union of India,
Rail Nilayam, Sscunderabad.

20 Chief Maedical OPficer, South Central Railuay, Rail
Nilaya@, Secunderabad,

. 3; Divisiona ].“Railuay managar’ South Central Railuay,
Vi jayawada, .

4, PMedical Supesrintendent, Railway Divisional Hospital,
Jouth Central Railay, Vi jayawada,

5. Ons copy to Sri, G,Ramachandra Rao, advocate, CAT, Hyd,
G. One copy to Sri. N,R,Devaraj, Sr. GCOSC, CAT, Hyd,

7. DOne spare copy.

Rsam/-
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