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Order of the Division Bench delivered by 

Hon'ble Shri A.B.Gorthi, Member(Admn.). 

The applicant who was working as an Assistant 

under the Deputy Director General, Geological Survey 

of India, Hyderabad was considered for promotion to 

the post of Office Superintendent by a duly constituted 

Departmental promotions Committee on 28.4.1989. The 

D.P.C. recommended her case for promotion btt the 

respondents fail to take suitable action i  

to implement the D.P.2. recommendation. The post of 

Office Superintendent fell vacant in October 1985 and 

at that time there was none eligible in the category 

of Assistant who had put in 4 years regular service. 

in the month of February 1989 the applicant alone 

became eligible for promotion to the post of Office 

Superintendent. As the applicant was eligible and 

was duly recommended by D.P.C. the respondents were 

not justified in denying her the benefit of promotion. 

3. 	 The respondents in their counter 

affidavit while admitting the essential facts 

averred in the application, have clarified that 

the vacancy for which the applicant was considered 

for promotion was actually to be filled up by a 

candidate belonging to SC as the said vacancy was 

reserved against SC quota. Consequently, the D.P.C. 

categorically mentioned that the orders for dereservatiori 

should be obtained from the competent authority 

foreany offer is made to the applicant. The 

department took up the matter with the higher 

authority for dereservation of the vacancy, so that 

the applicant could be promoted. However, sanction 

.03 



a 

of the competent authority was not received for 

such dereservatjon. Mr.N.R.Devraj, Standing Counsel 

for the respondents added that a candidate belonging 

to Sc community became f available and was fund 

suitable for pronotion and consequently he was promoted 

&- &6 Office Superintendent we.f• 18.3.1991. 

4,, 	 Mr.V.Venkateswara Rao, Learned Ccunsel 

for the applicant stated that there was nothing to 

show that the vacancy was jnfact meant to be filled up 

by an SC candidate. in view of the categorical 

averments nede in the counter affidavit we are 

satisfied that the vacancy was to be fi lied up by 

an SC candidate as otherwise there was no reason 

why the fespondents would have denied promotion to 

the applicant particularly when there is no allegation 

of male-f iØds against the respondents. 

S. 	 The second point agitated by the 

applicant's counsel is that the applicant was considered 

for promotion to a single post obtaiting in the 
;supportiof his 

department. In / 	jcontention,he placed reliance 

on the statment in the reply affidavit that !a I the 

applicant was conidered for promotion against the 

only post of Office Superintendent Wiich belonq.ed to 

SC category, she was not promoted'. The reference to 

'only post' in the counter affidavit, according to 

the counsel for the applicant %culd clearly indicate 

thaeefrywas only one post of Office Superintendent 

under the respondents orgenisation. According to 
were applicant's own showing there: 	'2 posts of Office 

Superintendent in the 051 training istttute under 
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the control of the respondent No.3. In view this 
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it cannot be accepted that the applicant was 

considered for promotion to the single post of 

Office Superintenden€ in the respondents organisation. 

There can be no doubt that there can be no reservation 

in respect of a 1tsingle post!. But here in the instant 

case the applicant was considered1as is obvious from 

the pleadings1for filling up the "single vacancy'1that 

occurred as early as in 1985 but could not be filled up 

for want of suitable candidates. 

6, 	 Admittedly the D.P.C. that was held in 

1989 recommended the applicant for promotion, that by 

itself does not give any prescriptive right to the 

applicant to claim to be promoted even if there is no 

vacancy. We are satisfied that the vacancy that existed- 

at the relevant time was meant to be filled up by an 

SC candidate. It is infact the case of the respondents 

that the respondents themselves took up the case with 

the higher authori>for dereservng the said vacancy 

so that it could be filled up by the applicant. 

7. 	 Last but not the least1the applicant's 

counsel pleaded that the respondents should have 

promoted the applicant even on adhoc basis to fill up 

the vacancy as the applicant was found suitable for 

promotion by D.P.C. There is no doubt that the 

respondents could have as well appointed the applicant 

on adhoc basis to work in the vacant post of Office 

Superintendent. At the same time,it is not for the 

Tribunal to give any direction to the respondents to 

conf,4p337 such benefirt9 	an employee. It is edtire 

for the respondent~ organisation to order such adhoc pn 

neCeS.ar-y. 
motions as they consider 	—in the interest of 

organisational efficiency. 
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5. 	 In view .of what is stated above the 

application cannot sicceand it is therefore 

dismissed. There shall be no order as to costs. 

f 
(T.CHANDRASEKHARA REDDY) / 	(A.B.GORTH 

Mernber(Judl.) 	/ 	Mernber(Admn.) 

Dated: 13thJuly, 1993 

(Dictated in Open Court) 

Dy. Registrar(Ju i.) 

sd 

¼ Copy to:- 

1. Secretary to Government of India, Ministry of Steel 
And Mines, Department of Mines, Union of India, 
Sastri Shavan, New Delhi—Qui t  

2: The Director General, Geologicalgurvey of India, 
4 Chowringhes lane, Calcutta—DiG. 

3, The Deputy Director Gener1, Geological Survey of 
India, Training Institute, 2nd floor, Chandra Vihar 
Building, Mukaramjahj. road, Hyd-j. 

4. One copy to Sri. V.Uenkateswara Rao, advocate, CAT, Hyc 

So One copy toSri. 	 CAT, Hyd. 
One copy to Library CAT, Hyd. 
One spare copy. 
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TYPED BY '\ COMPARED BY 

CHECD BY 	 APPROVED BY 

1J THE CL:JTRAL ;.DraNISTPATIVE TEIBUNJL 
HYDE RA BAD BENCI-3 AT HYDERABAD 

THE HON T ELE MI1.1JSTICE V.NEELADRI RAO 
VICE CHAIRMAN 

ball 

THE HON'BLE MR.A.B.GORTY ; MEMBER-(tD) 

AND 

THE HON' BLE - NR • T .CHAHDRASE}cHAR REDLY 
MEN BER(J) 

AN3 

THE HON'BLE ILP.T.TIRUVENGADAM zM(A) 

Dated 2 /7/1993 

UE/J1JrJ1'4E\TT 

N. e 7Ant7.T.. 

O.ANo. 

Admitted and Interini directions- 
- 	 issued 

Allowed 
- 
riaflAdmil lnilstf g'tj~'ve triInM. 

CH 

with 

Dismissed as with 

Disrnfssed for 

jec ed/ Ordered 

j9_order as to costs.. - 
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