IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD

0A 3/90,

1. K.Kistappa

2, -Erra Venkataiah

3. Tharala Venkataiah
4, Perka Rajaiah

5. Tharala Veeraiah

6, M,Lingappa
7. Thangalla Muthaiah

8. Rudda(&zlg{gﬁ

9, Rodda Kanakamma'
10.,Rasenri Lachhamma
11.Nearti Durgaiah
12.,Meddela Narsaiah
13.0avnda Ramulaoo

14 .Redda Shankaraiah
15,Rasoori Bhoomaiah
16.Kali Nerasaiah
17.Bollam Rajaiah
18.R.C.Mapdaiah
19,8.5ameul

20 .,Komgari Rochaiah
21,K.Raja Narsaish
22.Manda Pochaiah
23 .,Kadari Nagaiah
24,Md ,Shabooddin

25, Jauagam "odaiah
26,L.Chennaianh

27 ,Auula Balaiah
28.Bathula Lingam
29.Maykala Rajaiah
30.Kankam Maliaiah
31.Muppidi Pochaiah
J2.0.Pentaiah

"33.D.Venkataiah

34 ,Kouda Mallaiah
35.,Msadi Lachhaiah
3E.S.Peddulou

37 .Ramchandar
3d8.Doosari Ramaiah
39.3.P.Mallaiah
40,.Kaley Ramulu

Versus

Ot. of Order: 16=7=53,

4%1.5ingaram Durgaiah
42.Rampa lli Biskhapathi
43 ,Chandragouni Kistaiah
44 .Kannam Yellaiah
45.Kappra Kistaiah

46 ,Kannoor Mallaiah
47.A.,Tota Yadaiah
48,5.Muslaiah
49,Manda Yadi Reddy
S0.R.B.Yadaiah
51.C.Narasimha
52.Gunti Nargimha
53.Ceya Nagaiah

54 ,Nagaiah.l
S5.Annala Anji Reddy
56.Tota Yadaish
57.Kappra Nargimha
58,Burma Mallaiah
S9.0.Chandraiah
60.Potta Anjaiah
61.Chakkila Mallesh
62.,Cera Shivaraju
63.I.5udarshan Reddy
64.Poogaku Bhoomaisah
65.K.Kista Reddy
66.,Chinagi Mallaish
67 ,Kappra Bal Ram
68.Polagouni Yadaiah
69,.Kappra Anthaiah
704.Arpulla Anjaiah
71.K.Linga Reddy
72.8aboobri Yadaiah
73.Gunti Rajaiah
74,Tatikonda VYenkatesh
75.Kappra Ramuloo
76.K.Laxma Reddy
77,.,8.Venkat Raddy
78,Vengeti Malla Reddy
79,Kavam Mysiah
B0.Abraham

sessfpplicants
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1. Union of India, rep. by
Sacratary, Ministry of Raihaays, New Delhi,

2, General Manager, SC Railway, Ssc'bad,

3, Chief Commercial Superinlendent,
SC Railway, Sec'bad,

+«ssoflEapondents

“ﬁ7§%§351kshapéthi,
V.Viswanatham &
G.Vidyasagar

e

Counssl for the Applicants

Counsel for the Respondents : Shri D.Gopal Rao, SC for Rilys

CORAM:

THE HON'BLE SHRI A.B.GORTHI : MEMBER (A)
THE HON'BLE SHRI T.CHANDRASEKHAR REDDY MEMBER (3)

(Order’ of the Divn. Bench passed by
Hon'ble Shri A.B.Gorthi, Member (A) ).

All tha =

they were iniéiélly employed as pasual labour under the
Central Railua;s, Hubli, They vere subsequently allowed
to form a co-ﬁparative society and it was through this
Ha%éﬂi Labour l:f::-eapm‘at:’u}a Sagiety the respondents uers getting
casual ngour work done by the members of the Socisty. So

&y they
far as the appllcants are cancerned/uﬁfuere deeing fhx
attending to luading and uloading work at Moulali Tran-
shipmeﬁt.Yard; The appllcagfs hava been working coati-

nously ranging'from 10 toi%g%%ears. They were being
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~paid on pfﬁce rate basis through the society. In view

K

e
of conversion o?'tha Railway Line at‘Noulali from rf
Ngﬁer guage to Broédguage it is likely that the work {, '
-far the Hamali'é iaminishﬁggbstantially. Cnnsaqqantly }

the applicants would be left with no work. Theprayer N%k

af the applicants is tﬁat a direction ba issued to the \\IL=
Respondents to absorb the abplicanta as Kalaa%ﬁor Helpers 1

or in any other suitabls posts duly framing a scheme for

their absorption,

24 Tha Respondents in their rap;y affidavit have
stated tﬁat the applicants are the persons being engaged
by the Hamali Labour Co-oparétiue'SocietyiEEZDand uhan:
there is work to be performed under the Respondents,
They denied the applicantd contention that they are
directly sngaged by the Respondents as Cgaual Labour
initially. The eantantion of the Respondents is thét
the applicantsw§§§.nnt in continuous engagemant()by the
Respondents but tﬁey were merely being engaged by the
Society/:gd when there is work., The Respondents further
submit that the 50ciet¥%;irectly contracted by the Railuays
end it has obtained licensss under the Contract Labour’

(Abolition and Ragulation) Act, 1970,

3. We have heard learned cgounsel for both the
partiss., Shri Bikshapathy, coumsel for the applicants

contends .that it would be grossly unjust and unfair
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iif}-tha applicant?bhn had rendered services/ ) the

Respondents for thé periods ranging 10 to 15 years
are laft without any job at this stage as the work
in Moulali Transhipment Yard is going to daminish

may thus
substantially im near future. The applicants/suffer

for want of work. It is prayed that the Railways should

formulate a scheme with a view te protect the interests

of the applicants.,

4, Our attention has been drawn to a judgment of

the Tribunal in TA 142/87 ( WP [p.2859/85) .§hat was a

‘i.n D .
; case partaiﬁgg%u Railuayi@ﬁ@btars who had claimed

similar relief as that is being claimed in the present

- by n,
case. As the nature of duties pa:farme@?ﬁailuay!{Pﬁwtars

is not similar to that of Casual Labour engaged on full

time basiS£].€hg)Tribunal did not all@@iﬁ}ths relief
sought for bﬁthe RailuainE@rters in the said case,
- an

In rejecting TA 142/87 the Tribunal Pollowed/earlier
Judgment of ths High Court of Andhra Pradesh in W.P.
8933/85 decided on 23-9-88, The Hon'ble High Court
raJacFed'Bthe contantiong that the llcenceébngyars should

' . tq§%
be treated as regular workmen or casual workmen anq{ he

bensfit with rsgard to casual labour should be extended .

to the licenced porters also.

Se . from the facts avered in the preéent applica=-
tion it is clear that the applicants are not {reated by the

Respondents as Casual Labour or as Temporary employess

oo oy
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Copy to:=
1. Secretary, Ministry of Railways, Union of India, New Delhi

2 General Manager, South Central Railway, Secunderabad.
3. Chief Commercial Superinﬁandaﬁt,ASouth Central Railuway,
Secunderabad. _
4, One copy to 5ri, G.Bikshapathi, advocate, cAT, Hyd.
5. One copy to Sri. D.Gopal Rao, 5C for Railuays, CAT, Hyd
6. One coay to Library,'tﬁf, Hyd. .
spare.
7. Cne/copy %K.
Ram/~-
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at any stage. In view of this it is @pparent that

the various schemes drafted by the Railways for the

banefitg?of casual albour cannot be extended to
Hamalis., The question af giving a direction to the
Respondents forlregulérisation or abgorption would
arise only if it‘ié sﬁﬁun clearly that fhara are posts
available agéinst th;h.s;ch regularisa{ion/absorptian
Ean be made. Similarly it Qﬁuld be possible for the
Tribunai to give a direction to the Respondents to con-
.

- tinue an individual in employmantgﬁiﬁ@fﬁ?&there is work,

In this case according to the apprehension axpressad by

.-tzL theres will be a Q§§§§53¢¥ of work to a large extent

tha applicantsA?t MGulEti Transhipment Yard in near
ﬂ@ture. In thess circumatanceé we may not even direct
the Respondents to continue to angage the applicénts as
Hamalis, kas hdueuer open to the Respondents to consider
engaging the applicants as casual labour/hamali if the

- same is possible iqﬁccordancé with the ext%ﬁt instruc-
tions,
B In the result we ars {unable to écceed to the

request mads in this 0.A. No order as to costs,

h_,l-_ ‘C*.ﬁ\e’“é“" J 2\ ] - < |
(T.CHANDRASEKHAR REDHY) (A.B.GORTHI |

Member (3) | Member (A)

Dated:16th July, 1993, By KegrI e
Uictated in -Cpen Court.
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IN THE CENT'RAL ADiI'\IISI'RA”IVE TRIBUNAL

HYDERABAD BENCH AT HYDERABAD

THE HON' BLE M .JI TICE V,NEBELADRI RAO
VICE CHATRMAN

AND

THE HON'SLE ME.A.B.GOKTHY 3 MEMBIR(A)

AND

THE HON'BLE MR.T.CHANDFASEKHAR REDDY
MEMBER( JULL) |

&ND

THE HON'ELE MR, .T.EJ?RUV NGADAMsM(A)

Dated: /5/7/1'93

(-RDER, uUDC'MEI\rT-
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Disposed ~f W1tn d;.rectlons
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""ﬁsﬁ issed

Dismissed as withdrawn
Dismissed for default.
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