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O.A. No. 181/90 . S Dt. of Decision: 18-6-93 ;

T.A. No. o ) ‘ |
B.Ramesh, Petitioner
Sri K.Sudhakar Reddy, . ' advocate for

the petitioper

(=)

Versus

i

Hg.Training Command, Indien Air Faorce, Resvondent. ' .

"Hangslore-6 & another.

Sri N.R.Devraj, ' Advocate for
) the Resnondent

(s)

CORAM

THE HON'BLE MR. A,B.GORTHI  : MEAGER (A)
THE HON'BLE MR. T-CHANDRASEKHAR REDOY : MEMBER (J)

1. Whether Reporters of local papers may

be allowed to see the judgement? L
. t
2. To be referred to the Reporters or not? &~ ’
3. Whether their Lordships wish to see Qg

the fair copy of the Judgement? o
4. Whether it neeﬁspﬁo be circudsted tc L///
other Benches of the Tribunal?

5. Remarks of Vice-Chairman on Columns °
1,2,4 (to be submitted to Hon'ble : :
Vice-Chairman where he is not on the _ '
Bench.) ' :
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT RYDERABAD

QA No.181/90, Dt, of Order:18-A=93,

B.fAamesh

oo Applicant
is. '

1. HQ. Training Command,
Indian Air Force,
Hangalore-G,

2. tThe Commandant,
Air Force Academy,
Hyderabad-500 043.
+ e s oRESpoNndents

Counsel for the Applicant : Shri K.Sudhakar Reddy

Counssl for the Respordents :  Shri  N.JH,Devray, Sr.CESC

CORAM:
THE HON'BLE SHRI A.BL.GORTHI 1 MEMBER (A)
THE HON'BLE SHRI T.CHANDRASEKAR REDOY @ MEMBER (3)

(Order of the Oivn, Bench delivsred by Hon'ble
Sri A.B.Gorthi, fMember. (A4) ). .

T

Thls}ls an qu&igatlon praying for a direction to the
Respondents to give appointment to the spplicant in any Class-IV

post on compassionate ground.

2 The gplicant is the son of late Sri B.W.Kistaiah,

who had¢ rendered about 17 years service uwith the Respordents
and died aﬁ 16~-10-87 due to "Heart attack" leaving behind hig:
wite and‘tuo sons, As the family was in indegent circumstanﬁes

. ~ed . '
the appiicant approack the authorities concerﬁﬁuith a request

A

.'..2.
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for sp—spoointment—en compassicnate sppointment, His
. . e B .

representation did not met with any success as evident

from the fetinwims order dt.21-1-89 passed by the Hom-

petent Authority, uwhich reads as follous :-

"1 regret to inform you that,
after bhaving besen considered
thrice, your applicatioh for
e%ﬁiﬁyment under indigent cir-
cumstances could not be accepted
due to the very limited number
of vacancies for appointment in
this category and becuase of

the cases of more seriously

distressed families",
3. The Respandents iq&heir reply affidavit have clari-
fied thst on the death oflLate 9ri Kistaish his family was

given the following amounts :-

(a)Family Pension o 5. 463-00
(b)Gratuity . i5.11122-00
(c)GRF Balance . olise 6, 848=00
(d)Deposit Linked Ins «.f5.3,688-00
(e)Group Insurance . f3,10000-00

32,121-00

In addition to the above. benefits leave encashment for a
parind of 180 days has also been paid. The Hespormdents
contend that theré were limited nugber of vacancies availdble
for employmant agéinst the gucta meant for appointmentg on
camsassionate grounds and that the case of the applicant

was considered thrice by selactiodbammittee.. As thare wers
meke seker- deserving cases, the applicant's case “Could

not be ©evourably decided.

oooi3.
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4 Sri K. S%} r;fiﬁﬁk learned counsel for the
. Sri 3l "j_LE,ﬂyﬁ 1. fo ]

applicant heavily relied upon s judgment of the Hon'ble

9

Supreme Court in the case of Sushma Gosain & others Vs,

5

Union of India (X1 1989 ATLT (Si) 442), wherein it was

held as follows -

"Further held that the purpose

of providing appointment on com-
passiome te grounds 1s to mitigate
the hardsnhip dus to death of the
bread earner in the family. Such
appointment should, thersfore,

be provided immediately to redsem
the family in distresss) It is
improper to ksep such case pending
for years, If there is no suita-
ble post for appeointment super-
numerary post should be created to

accommndats the applicant”,
9 3ri N.R.Devraj, learned counsel for the Respondents
brought out that out of the limited number of posts held by“
Civilians i#fhe Rir?oﬂgé only 43% of the vacancies are
garmarked ﬁé? be filled on compassionate groundsiﬁq%ﬁ:re A
are a large number of applicants to be considered for em-
ploymant in this quots, the Respondents Quﬁstituted a
selection eammittee to fill-up the vacancies auailablg)uith
the most deseruing‘candidatas. The relesvant selection

L3

Vs —
committea's report shown to us and we are sa@é}fied with
the Respondents Repest. i considered the case of the
applicant on three occassions., On gach of the cccassions

the Respondents szslected the candidatesiiphu sceméd to be

more deserving.
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HQ Training Command, Indian Air Forece, Bangalore-6,
Commandant, Air Force Acgdemy, Hyderabad-43.

copy to Mr,K.Suchakar Reddy, Advocate, CAT.Hyd,

copy to Mr.N.,R,Devraj, Sr.CCSC,CAT.Hyd,

copy to Deputy Registrar(J)car.hnyd,

copy to Library, CAT.Hyd,

Copy to All Benches and Reporters as per standard list of CAT.Hyd,
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6. There can be no doubt about the salutary gpseruationsixagj
made by the Supreme Court in‘Sushma Gosain's case (cited

.

supraje. They even uwent to the extent;af directing that when
there is ;D séitagle p;st Qacant,,a"sbpernumerary pos?r
should be created to sctommédate®the aﬁplisant. Houeﬂgr
thers can he no denying thg; fact that thglbasic requirsment
for employment on compassicnate ground is that the family
shouid be 1n SUCh.Financial distress as would uarraﬁt inme-
diate employment of the ward of the deceésed employes., Ihe
judgment of the Supreme LCourt covers cases where compassiohate
anpointment ought to be given taking in view the financial
circumstances of the family. In the instant caée it is seen
that the employee left behind a uidow and two groun up sons
capable of sarning their livelyhood. floreover sufficient
financial support had already been given toc them on the death

of the employee., In any case the Respondents have fairly

considered the applicant's case but could not sslect him in

preference to other candidates uwho were found to be more

dagserving,

7 in view aof cur sboves asbservaticns, we find that the
decision of the Respondents cannot be said to be erbitrary
or unfair. The application is therefure dismissed without

any order as to costs.

O <
(T.CHANDRASEKHAR REDDY] - (4.B.CORTHY

Member {J) Mamber (A)

Dated: 18th Juns, 1993,
Dictated in Open Court
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IN THE CENTRAL ADMINISTRATIVE TRIBUWAL
HYDERABALD BENCH AT HYLERABAD,

THE HON'BLE MK,JUSTICE V.NEELADRT RZO

VICE CHATRMAN

) AND ©
: DR Gmsﬁv
THE HON'BLE MR, KTBALASUBREFANTEN ¢

MEMBER (ADMN )
AND

THE HON'BLE MR.T . CHANDRASEKHAR
REDDY 3 MLI\EER(JULL)

R.P./ C. P/M A.No,

.ll'l

o.ato. | B \\C_(Q)

T.A,No, (W.P.No o)

Admitted and Interim directions

Dismissed
Zremesed |
'DismisZId for def

OrderedfRe jected.

"No'order as to costs.






