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IN THE CETRAI. ADMINISTRATIVE TRIBUNI,L: 11:)ERABAD BENCH: AT 

HYDERABAD 
11 

tRAKSRERREKORIGINALPPLIcATION NO. 163 of 1990 

' 	DATE OF ORDER: 6.7.1990 

.6 

I I'- 
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BETWEEN: 

Mr. fIohd Zjául].ah Khan 
	 APPLICANT(S) 

Senior Supdt. of Post Offices,. Hyderabad 
	RESPONDENT(S) 

and 2 others 

FOR APPLICANT(S): Fir. S.O.Kulkarni, Advocate 

FOR RE5PONTDENT(S):Mr.,NaraIS Bhaskar RadrAddl. CGSC 

CORAM:Hon'ble 5hrjB.N.Jaya'jrmh 1  Vice Chairman 
Hon'.ble Snri O.Surya Rao, Member (Judi.) 

Whether Reporters of local papers may.be  f\'o 
-allowe&to see the Judgment? 

To be referred to the Reporter or not? 
CSN 

Whethertheir Lordships wish to see the •-ç ' 	• 	fair coy of the Judgment? 

4.'Whether itjpeds to be circulated to 
other I3enchof the Tribunal? 

S. Rernarksof Vice-c frir6bn'èdfjjrnhj 	- 	-. 
- 	 1,2,4 -(to be subrnl.tt.ed,,tQ lo 	le Vice-' 

Chairman where he- isnot-.cmthe  
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IN THE CENTRAL ADMINISTRATIVE TRIEUNAL: HYDERABAD BENCH: 

AT HYDERABAD 

O.A.L'1O. 163 of 1990 
	

Date of Order.: 6.7.90 

MoM. Ziaul)ah Khan 

Versus 

Senior Supdt.of. Post Offices, 
Hyderahad south East Division, 
Hyderabad and others 

.Rpplicánt 

Respondents 

FOR APPLflANT: MR.S.D.KULKARNI: ADVOCATE 

FOR RESPONDEI'TTS:MR.N.HHASKAR RAO: ADDLCCSC FOR DEPT. 

C 0 N A M: 

HON'BLE SHRI B.N.JAYASIMHA: VICE CHAIPNAM 

HOt'T'BLE SHRI D.SURYA RAD: MEMBER(JUDL.) 
/ 

(JUDGNENT DELIVERED BY i-iON'BLE SHRI D.SURYA RAO, MEMBER(J). 

1. 	The applicant herein is 	Postal Assistant 

working under the Director ofPostal Services, ndhra 

Pradesh North, Hyderabad-2nd respondent. He has filed 

this application questioning the Transfer Order Memo No. 

8/11/3/8/Vill, dated 7-2-1990, passed by the 1st 

respondent, transferring him from Sahifa Post Office 

to Raipole Post Office. The applicant states that 

he has out in 10 years of service as Postal Assistant 

in the Department of Posts and that he was transferred 

to Sahifa Post Office nearly B months back. He states 

that even before the dompletion of the normal tenure of 
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5 years and more particularly during the middle of 

the academic year he has been transferred as Sub 

Post Master Raipole. One Shri G.Srinivasacharyul.u, 5PM 

Raicole whd is juniOr to the applicant requested for 

a transfer to Sahifa and his request had been complied 

with bykransferring the applicant. He contends that 

his transfer was made only to accommodate Shri G. Srini- 

vasacharyulu and as such the impugned order 7-2-1990 

was for collateral and maJLfide purposes. !-ie further 

contends that the order of the I respondent, though 

innocuous, has not been issued for the professed purposes 

as in public interest or administrative interest or in 

the exigencies of service but has been passed for 

other extraneous purposes. It is further contended 

that transfer during the middle of the academic year 

would adversely affect the education of the children, 

more particularly because the annual examinations are 

just aporoaching. The applicant made a representation 

on 12-2-1990 against the order of transfer, but nox 

orders are passed. He apprehends that be is likely 

to be relieved at any time and direct to join at 

Raioole. He, therefore,filed this application to 

quash the impugned order dated 7-2-1990. 

2. 	A counter has been filed by the 1st respondent 

on behalf of the respondents. It is stated that the 

applicant was transferred to Sahifa Post Office at his 

request, that though the normal tenure of the post is 

four pears, it is not necessary or incumbnt on the 

department to retain an employee for the full tenure 

and that it is open to the Department to transfer an 
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employee on aclrninstrativé grounds within the four 

years period. It is further stated that there' were 

several cases of pilferage of BPOs/IPOs and other 

contents from articles passing thoough post and there 

was a serious case of this type involving abstration 

endw encashment of BPOs at Sahifa Post Office in 1987 

which is still under investigation of CBI. It is 

further stated that recently a caseôf abstraction of 

BPOs from RLs and their fradulent encashment at 

Sahifa Post Office came to light during the month of 

December, 1989. A BPO No.0515/460053, dated1O-11-989 

of West Sussex (London) for, 20 was paid at Sahifa 

Post Office on 30-11-1989. The original name of the 

payee on the BPO was found erased and name 'Kareem' 

was substituted with a different ink. A person 

representing himself as 'Kareem' presented the BPO 

at Sahifa Post Office on 30-11-1989 and the BPO was 	'I 

paid to him on thesstrength of the identification 

given by the applicant. On enquiry,it revealed that 

the BPO did not belong to the said Kareem and it was 

presented by him at the instance of the applicant. 

It is stated that a prima facie case was made out 

against the applicant on matters pending investigation. 

Though the applicant could have been p1ace6nde± sus 

pention, he was only transferred to Raipole Sub Post Office 

in order to avoid tampering of the original records. 

!J.Ihe tr ansfer was, therefore, made in public interest 

and not at the request of Shri.G.Srinivasacharyulu. 

It is stated that the transfer of Sri G.Srinivasacharyuiu 

whose request for Sahifa P0 pending since 25-1-1990 

was only consequential to the transfer of the applicant 

on administrative grounds. It is stated that on his 
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reprecentatlon dated 12-2-1900 the applicant was 

informed vide office letter dated'15-2-1990 that 

his transfer was in the interest of service and 

directed to join at Raipole on expiry of leave. 

It is fuztecontended that the applicant ought 

to have complied with the order of transfer and there-

after made a representation if he had any grievance. 

and that it is not open for him to abate the transfer 

order merely on the ground that he had made repre-

sentation. So far as the interim relief is concerned, 

it is stated that the applicant has not mentioned in 

the Opginal application that he is on leave till 

12-3-1990 and the counsel for the applicant stated that 

he will be relieved, any movement. Henbe the Tribunal 

granted interim directions not to relieve him if 

he has not already been relieved. It is contended 

that the applicant has not stated the facts correctly. 

For these reasons, the respondents oppose this 

application. 

Thereafter the applicant has also filed a 

reply counter denying the various contentions raised 

in the counter filed by the respondents. 

We have heard the learned counsel for the 

applicant, Shri S.D.Kulkarni and the learned Counsel 

ror the respondents, Shri Naram Ehaskar Rao, Addl.CGSC. 

The main point urged by Snri Kulkarni is that although' 

the alleged misconduct which is under investigation 

took place in December 1989, the transfer order was 

issued only on 1.2.1990 only with a view to accommodate 

na Shri G.Srinivasa Charyflu who is made as respondent-3 

to this application. He also states that so far only 

a statement from the applicant has been recorded and to 
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To 

5enior Superintendent: of Post O?fices, Hyderabadi South East Division 
Hyderabad-500027. 
Director of Postal Services, A.P.North,Hyderabad-5D0001. 
G.SrinivasacharySiu,S.P.M.,Raipole. 
One copy to Mr.S.D.Kulkarni,Advocate,Nsel Rekha,gg Postal Colony, 
Trimuigharry Hyderabad. 	 -. 
One copy to 1r.N.Bhaskara Rao,Rdd]..CGSC,CAT, Hyderabad; 
One spars COPY. 
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the knowledge of the applicant there is no further inves—

tigation taking place. He, therefore, contends that the 

transfer has been made in colourable exercise of powers, 

only for the purpose ,of •aqcqrumQdating the 3rd respondent 

'and not badause of any 	atieingurdei inve&tigation 

in iegard to the gritish ostal orders. Shriohaskar Rao 

contends that the transfer of the 3rd respondent in his 

place was consequential to the decision to transfer the 

applicant in public interest. After consideration of 

the facts, it appears to us that the transfer of the 

applicant is on the ground of enquiry into certain mi3—

conduct3 of the applicant . The respondents could 

have suspended him but instead transferred him where he 

could not interfere with the investigation. The transfer 

under such circumstances is proper and these principles 

have been enunciated by a Full Bench of this Tribunal in 

Kamlesh Trivedi's case (1968)7 ATC 253 (Karniesh Irivedi Us. 

ndian Council for Agricultural Rssearch and others). 

In the circumstances, we see no merit in the application 

and the application is accordingly dismissed. There will 

be no order as to costs. 

(Dictated in the open Court). 

(B. N. (o.suRv RAD) 
Vice Chairman 	 Mernber(Judl.) 

Dated: 6th July, 1990. 
aQ\EPUTY REGISTRAR 
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