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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDERABAD

0.A.HC. 163 of 1830 _ Date of Order: &' 790
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Senior Supdt.of Poast 0ffices, i

Hyderabad South Fast Division,

Hyderabad and others . ~ ..Respondents
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QOR'APPLEQANT: MR,S.D;KULKARNI: ADVOCATE
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C'ORAM:

HON'BLE SHRI B.N.JAYASIMHA: VICE CHAIPMAN

HON'BLE SHRI D,SURYA RAD: MEMBER(JUDL.)
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(JUDGMENT DELIVERED RBY HON'BLE SHRI D.SURYA RA O, MEMBER(J).
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1. The applicant herein is tﬁglPostal Assistant
working under the Director ofPostal'Sérvices, “ndhra
Pradesh Ndrth, Hyderabad-2nd respondent, He has filed
this application questioning the T;ansfer‘Order Memo No.
B/I1/3/8/VI1I, dated 7-2;1990, passed by the 1st
respondent, transferring him from Sahifa Post Office

to Raipole Post Office., The applicant states that

he has put in 10 years of service as Postal Assistant
in ﬁhe Department of Posts énd that he Qas transferred
to Sahifa Post Office nearly 8 months back., He states
that even before thé completion of the normal tenure of

o

contd. .2




veZes

S years and more particularly during the middle of

the academic year he has been transferred as Suﬁ

Post Master Raipole. One Shri G,Srinivasacharyulu, 5PM
Raipoie who is junior to the applicant requeéted.for_

a transfer to Sahifa and his request had been compliéd
with byéransférring the applicant. He contends that

his transfer was made only to accommodate Shri G. Srini-

. vasacharvulu and as such the impugned order 7-2-1990

was for collateral and malafide purposes. He further

contends that the order of the I respondent, though

innocuous, has not heen issued for the vrofessed purposes’
as in public interest or administrative interest or in

the exigencies of service but has been passed for

~other extraneous purposes. It is further contended

that transfer during the middle of'the academic yeér
would adversely affect the education c¢f tﬁe children,
more pafticularly because the. annual examinations are
just aporoaching. The applicant made a representation
on 12-2-1590 agaihst the order of trénsfer, but n&x
orders are passed. He apprehends that he is likely

to be relieved at any time and direct to join at

Raivole, He, therefore, filed this application to

quash the impugned order dated 7-2-1990.

2. A counter has been filed by the 1st respondent
on behalf of the respondents. It im stated that the
applicant was transferred to Sahifa Post Office at his
reguest, that though the normal ﬁenure of the post is
four Wears, it is not necessary or incumbént on the
departmept to retain an employee for the full tenare

and that it is open to the Department to transfer an
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employee on adminstrative grounds within fhe four
Years peribd. T+ is further stated that there were
several cases of pilferage of BPOs/IPDs and other
contents from articles passing thoough post and there
wés a serious case of this type, involving abstratipn
andexr encaéhment of BPOs at Sahifa Post Office in 1987
thch is still under investigation of CBI. It is
further stated that recently a casebf abstraction of

B3PDs from RLs and their fradulent encashment at

_ Sahifa Post Office came to light during the month of

December, 1989. A BP0 No.0515/460053, dated10-11-%989

of west Sussex {(London) for 20£ was baid at Sahifa

Post Office on 30-11-1989, The original name of the
payée on the BPO was fouﬁd erased and name"Kareem"

was substituted with a different ink. A person
representing himself as 'Kareem' presented the BPO

at Sahifa Post Qffice on 30;11-1989‘apd the gpd was '
paid to him on thesstreﬁgth of the identification

given by the applicant. On enqﬁiry,‘it revealed that

the B®0 did not belong to fhe said Kareem.and it was
presented by him at the instance of the épplicant.

It is stated that a prima facie case was made out

against the applicant on matters pending investigation.
Thougﬁ the applicant could have been placedﬁnﬁer‘suse
pention, he was only transferred fo Raipole Sub Post Dffice
in order to avoid tampering of the original records.

The transfer was, therefore, made in public interest

and not at the reguest of Shri,G.Srinivasacharyuiu.‘

‘It is stated that the transfer of Sri G.Srinivasacharyuiu'

whose request for Sahifa PO pending since 25-1-1990
was only consequential to the transfer of the applicant

on administrative grounds. It is stated that on his
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repre<entation dated 12-2-19°90 the applicant was
informed vide office letter dated 15-2-1990 that

his transfer was in the interest of service and
directed to join at Raipole on expiry of leave.

It is fuzthggiﬁg;;ended that the applicant ought

to have complied with the order of transfer and there-
after made a represéntation'if he had any grievance,
and that it is not open for him to.abate the transfer
6rder merely on the ground that he had made repre-
sentation, S0 far as the interim relief is concerned,
it is stated that the appiicant has not mentioned in
the Oprpginal application tﬁat&he is on leave till
12-3-1990 and the counsel fbr the applicant stated that
he will be relieved any movement. Hence the Tribunal
granted interim directions not to relieve him if |

he has not already been relieﬁed. It is contended
that the applicant has not stated the facts correctly,
For these reasons,'the respondeﬁts oppose this

\

application, -

3. Thereafter the applicant has also filed a
reply counter denying the various contentions raised

in the counter filed by the respondents.

4, ~We have heard the learned counsel for the
‘applicant, Shri S.0.Kulkarni and the learned Counsel

ror the respondents, Shri Naram Bhaskay Rao, Addl.CGSC.
The main point urged by Snri Kulkarni is that aithougﬁ
the alleged misconduct which is under investigation

tock place in December 1989, fhe trané?er crder was
issued only on 7.2.1990 only with a view to accommodate
pRE Shri G.Srinivasa Charyylu who is made as respondent-3
to this applicaticn., He also states that so far only

a statement Prom the applicant has been recorded and to
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Sgnior Superintendsnt: of Post 0fPices, Hyderabad South East Division
Hyderabad-500027.

Diractor of Postal Services, A.P.North,Hyderabad-500001.
G.Srinivasachary@lu,3.P. M, ,Raipole.

Cne copy to Mr.5.0- Kulkarm. Advocate,Neel Raekha,99 Postal Colony,
Trimulgharry,Hyderabad.

One copy to ﬁr N.Bhaskara Rao,Addl.CGSC,CAT, Hydarabad.

Nne spars copy.
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the knowledge of the applicant there is no further invas-
tigation tak;ng placa. He, therefora, cantends that the
transfer has baen made in colourable exarc1se 0? pouers,
-monly for ‘the nurpase af acc0mmqpatxng the ‘3rd respondant
‘and not because af any‘TﬁA ugsxng under 1nuestlgat10n
'in fegafﬁ to the Eritish 3ustal qrders.‘ Shr1.8hqskar Rao
contends that the transfer of the 3rd respondent in his
place was consequential to the decision to transfer the
applicant in public interest. After consideration of
the facts, it appears to us that the transfer of the
applicant is on the ground of enquiry into certain mis-
conducts of ths applicant ghsa, The regpondents could
have susﬁandsd him but instead transferred him where he
could not interfers with the ingysstigation. The transfer
under such circumstances is proper and these principles
have been snunciated by a Full Bench of this Tribunal in
Kamlesh Trivedi's case (1988)7 ATC 253 (Kamlesh Trivedi Vs.
mndian Council for Agricultural Research and others).
In the circumstances, we see no merit in the application
and the application is accordingly dismissed., There will
be no order as to costs,

L

(Dictated in the open Caurt).
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| (algkJ Avg('smum) , (D.SURYA Rang%

Vice Chairman - Member (Judl.
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