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- Eastern Naval Command, Na®al Base, Visakhapatnam, He

’Tribunal set-aside the order and directed that the
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(Judgment delivered by.Shbi D.Surya Rao, Member (Judl.)

1. The applicant herein is an employee of the

had originally filed O.A.No.171/89'before thié Tribunal

questioning the order of removal from servédce. The

applicant shoﬁld be afforded an opportunity to raise
objectionS‘in regard to theEEnqﬁir? Officer's Report

and that tnly thereafter ﬁhe disciplinary authority could
pass the final order. This deCision of the fribunal was

based uvon the decision of the Bombay Bench in Premnath

Sharma Vs. Union of India (1988) 6 ATC904). The applicant

now states that consequent to this judgment he has submitted

gl
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his objections to the Enguiry Officer's report within
the time stipulated by this Tribunal in 0.A.No.171/89.

Thereafter,he filed &5A-Ne+0.A.N0.103/90 before this

_Tribunal questioning the order wHereby he was placed

uncer deemed suspension from the date of removal which
had been quashed in 0.A.N0.171/89, In this application,
he contends that in D.A.No,103/90 the respondent:: has

categorlcally stated in hls counter that he is fully
wapets 5

entitled toLany“ major punishment ment1oned under-

ﬂ“_h‘ﬁoﬂrf1»4muuk

Rule 11 of the CCS(CCA) Rules 1965. Hegxthereﬁefe,nﬁpkwdhgq

o
m INNS ot 1

contends that the respondent had made up his mind

) o . : :

to impose major penalty against him even before conside-
i : ' '

ring the objectionsr | made to the Enquiry Officer's

Report and t@fthd'csntiauancﬁVﬂf the disc1plinary
i & J«L?,m. oracheam . (R
enquiry against hlmL_ He, therafore, states that the

respondent-punishing authority. is biased.
w o
2. . We have heard the applicant and $hri E.Madan

Moban Rao, Standing Counsel for the Department,-

3. . From the facts narrated above, it is élear

that the applicant's apprehension is that the respondent

tha tRharb'vn
has made up hlS mind to punlsh him basing upon hit—eladm
\N~
'Or the cHunter wherein the respondent had stated that

e be
the appldcant is fully entitled to/awarded maJor punlshment

under Rule 11 of the CCS(CCA) Rules, It is clear that -
this is only an apprehension, Further what is stateg

in the counter is only an statement that the respondent

~ 1s competent to award a major penalty and cannot be

read to mean that he has already made up his mind to

impose major penalty. This application is clearly

el
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peemature and apprehensions are totally unwarranted

and based upon conjectures. We, therefore, find no

merit in this avplication and it is accordingly

ﬁw

(B,N,JAYA SIMHA)

.dismicsed., NHo costs.
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The Flag officer commanding-in~chisf,
Eastern Naval command, Nayal Base,_U1sakhapatnam.

dna copy to Ch, Narayanacharyulu,(Darty-ln-pnracn),k
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