W

r

s
IF THE CENTRAL ADPIBIQTRATIVE TR IBUYLL: HYDERZESD EEECH: AT
HYDERZDZD. <
‘ [ ]
© 0L.ELNO. ggzﬁﬂ’ . DETE O JURGMENT T 2w Zewbib .
.‘,‘
BETVEEL: .
G.Dayanands Rao ' f o | . '..anblicant.
AND - | | |
1. The Union of Indis rep. by ths |
Geners) Manager, SE Railway, : '
‘Garden Reach, Calcutta=13. ‘ |
2; Chief Personnel Officer, SE Rly,- -
- Garden Reach, Calcutta-13. W
3. Divisionel Railuay Wanugar, 'SE Rly, - : .
Waltair, - o | 3 )
4, G.M, Raju '
5. Gch Knthari - ‘ '
6. P.K,Rudre. o : |-
¢ 7. Kapmu '
N T S R, DBY ) :
9, E.K.Cas ‘ . ..."
10. Jagadiash autta T
11. D.Satyanarayena; - .
120 MOD.S. Hussain . : . 'Ir
13." T.K.Nath . A .
14. A.K.Bhadra L _
15. Gurucharan Singh : ) } -
16. .Mukul=oh=Hakechi ’ S - so. Raspondants..

COUNSEL FOR THE APPLICAKT: SHRI M.Kesava REO

'COUNSEL FOR THE RESFONDENTS: SHRI  NuR. Devaraj;

L4 ) pf/‘fw CG . ‘ ..

CORAM:

4

HON'BLE SHRI JUSTICE V.NEELZDRI RAO, VICE CHAIRMAN
HON'BLE SHRI R.R.NGZRAJAN, MEMEER (ADMY.) : :

|
.

COEEET T



RR.11/94 in 0A,992/90

Judgemant

( As per Hon, Mr. Justice V. Neeladri Rao, UC )

Heard Sri M, Kesava Rao, learned coungel for the
applicant and Sri N,R, Devaraj, learned co@nsel For the
respondents, }

2. The applicant in the QA filed this Re&iéu Applicatian.‘
The RA was filed praying for declaration t@at;the action
of the respondents in not ﬁﬁbing 9eniorityfto the appli~
cant in the category of Chargemsn B8 with e??eét from
19=7=1973 or from 20-~-7=-1977 by counting hi% adhac service

|

nf Chargemen B and promoting the Juniors ignoring the
applicant's seniority and Railway Bpard‘'s %nstructiuns
&gipighly arbifrary, illegal and discrimin;tnéy and for
consequential direction to the respondentsijto fix his
seniority from 19-7-1973 or from 20-7-19?7;in;tha .
category of Chargeman B and also to promot% the appli-

cant to the post of Chargeman-A from the déta his immediate
junipors were promoted with allAconsaquentiél benefits,

The OA was dismissed by order dated 7-12-9$.

3. The facts which are relsvant and mate;ial for

Lo
appreciating the contentions for the applicant are as

o under ¢

\

The applicant was appointed as highlyiakillad Motor

Mechanic Gr.I1 on 13-10~1964 and was posted in the

Engineering Workshop, Sini (Dpen line). On 3-8-1970 he

was promoted as Highly skilled Mechanic GrJI. IBn 23-9=72

he was deputed to DDK in the same grade, ﬁL was promoted
| .

to the post of Chargeman B with effect Prom 1-11-1972

1 ! -
ang reqularised in the said post by order dated 9«7-1973

e
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|
. !
in DDK-Rfter he was repatriated to his p&rent unit..=8R oA
%%;7-1977 he was appointed as Chargeman q at RAC work-
shop as delder on adhoc local arrangemané.

4, The applicant was smpanelled for th; post of
Chargeman B in the Open line on a regula# meadure by

order dated 19-1-1990, R=4, R-5, and?é}% wers &&To
empanelled as Chargeman B on regular measure in 1986.

5. Thus the regular promatioﬁ as chargéman B in the

Cpan line éﬁkﬂ-d, 5, ancl%igzéin 1986 while the regular
promotion of the applicant as Chargeman % is ﬁnly in 1990,
6. It was not-pleaded either in the D& or in this RA
ﬁhat aven though ths tura of thea applin&nt for consider-
ation for promotion as Chargeman B8 had %riéen in 1985,his
case was not considered., So it can be étated for dis-
posal of this RA that the applicant uas!éunsidered for
regular promotion a@ Chargeman B in the{ﬂpen line as and

“éWen his turn has coma, f
7. e held by order dated 7-12-1993 t%at the applicant
cénnat claim any bensfit on the basis n% his promotion
though referred to as $eregular in tran?feree unit for
claiming seniority in his parent unit, fﬂccordingly We
—é;itlphat the period of gefuice af the %pplicant,as
Chargeman B in DODK cannot be £aKen “into’ consideration for
fixing his seniority in the post of Chgrgeman B after

he was regularly prométed to that post Yin the opaA%ina.

8. The tuo contentions for the appliéant in this

Review Application are as under : :
i) The applicant was posted in the c%tegory of Charge-
man 8 in the Parent Unit on repatriati?n even though his

substantial peat in the Parent Unit uaé only Skilled Gr.lI

M | | .3,




and as he wss not relieved by the dateof his regulariaation/

o b ‘
his adhoc service in the parent unit hag'to be taken into

consideration, for the adhoc service of ?-4,5, & 7 in the
post of Chargeman B uézgktaken into consideration for
Pixing gggtgeniority in the pqat of Chargemen B, and

ii) As the applicant udrkad in the adhok post for 17 years
and oddfthe same should be taken into cnrsideration for
regularising his service in the category' of Chargeman B
from the date he was promoted to the saih post on adhoc
basis, “r |

9. Neither of the contentions is tenaﬁle.= 1t is seen
from the provisional seniority list of Chargeman B as on
31=12-1987 vide page 23 of the materiallpaﬁers in the GA‘

(Fhe 3 bmenc Lot anefle Yehd cuimn, Dunving U Sranslvg 4G 4 oaa{&q% bl Qo LA )
‘phat even though R-4, 5 & 7 were ‘smpanelled on 22-1-1986

they vere given regular promotion te thg post of Charge-
man-8 with effect from 1-14984‘}f the séniormost is given
adhoc promotinn in a regular vacancy an% if he is con-
tinued till the date of regularisation in the said post
then the adhoc service in the said pBStTcan be ﬁéﬁéﬁﬁiii}
into cgnsidsration for regularisation,a?d éonsequently
for fixing seniority, As the R-4,5 & 7:ue;e in the

aéhoc service from 1-1-1984 and as ther% igt?ther seniors
as per the panel/their service in the ppst]u? Chargeman-8
were regularised even from the date eariief to the date
of ampanelment, as they were aarlier peroted on adhoc
basis-But When by the time the applicanﬁ wés promoted on
adhoc basis in 1977 his seniors were in tha lower cédra
and they were given adﬁoc promotion enly in 1984 and Ezﬁﬁhe
seniord were regularly promoted long pﬂior to the regular

promotion of the applicant, As such tqﬁ applicant cannot

claim regularisetion from 8 date on uhich,he was posted
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The General Manager, Union of India, S.E.Rly,
Garden Reach, Calcutta-13.

The Chief Personnel Officer, S.E.Rly,
Garden Reach, Calcutta-13.

The Divisional Railway P‘a_nager, Se Ee Rly,
Waltair., :

One copy to Mr . M.Kesava Rao, Advocate, CAT  Hyd.
One copy to Mr.N.R,Devraj, SC for Rlys, CAT,Hyd,
One copy to Library, CAT,Hyd |
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" regular vacancy in the post of Chargeman

‘

on adhoc basis in the parent unit in 1977

S -""“/i .

k But it is

just and proper to direct the respnndentﬁﬁqtb ragulsrise

the service af’the'applicant‘in the post

|
'n? Chargeman B

from the date h;s immediate senior in thﬁ|pnst of

2 5

Chargeman B was regularlsed or from the date an which

AN

had arisen wh&chaver ié later,: !

»

B in this Unit

10, Leerned counsel for the applicant hﬁd not brought

administrative

to our notice any statutory provision or
PUNY PNTL vl oN

:sakeée#&en to the effect that uheneuer Jn officar is

continued on adhoc basis beyond the stxp?lated pBrlnd}

that entire period of service should be tasken into

i
consideration for regularisation, Hence,; weé cannct

accept this contention also, ;

11, In the result, the service of the applicant in the

post of Chargeman B in tha Parent unit hag,to be regu-

larised from the date on which‘bis immediate sanlur in

. . : g
the post of Chargeman;ﬁasumﬁﬁg charge on|promotion from

the date on uhich the regular vacany in the post of

Chargeman in this unit had arisen whicheber is later,

12. In the result, the RA is ordered ac?ordzngly. No

costs. I ‘ “
T\f\~9~—~”’<:z~ Ve ta L
(R. Rangarajan; ' EU Neeladri Rao)
Vice Cha;rman

Member (Admn,
|

Dated : July 21, 1995
Dictated in Open Court i
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THE HON'BIE MR, JUSTI{V.NE“LADRI RAO
VICE CHAIRMAN

AND /

THE HON'BIZ MR,R. RANGARMANs(M(ADm)

DATED -&l \- 3—- 1995.

ORDER/JJ.DW

| WR_-A,/@E%NO. \1 lct(_/\
OA.No, - QQ){ O

TA.No. (W.P.. : )

Admitted and Interim dlrectlons
issued.

All wed,

Disposed of with directions.
Dism ssed‘.\\.—\

Dismissed as withdrawn

Digmissed for default:

Orfierad /Re jected.

N®.order as to costsy
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