CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

0.A. N0O.143/90 _Date of decision; 28-9-93,

Betweean:
Mohd. Shamsheer Ali ' .. Applicant
and

1. Chief pPersconal Officer,
Personal Branch, Hgrs. Office,
S.C.Railway, Secunderabad.

2. S.C. Railway rep. by its
General Manager, Rail Nilayam,

" gecunderabad,

3. Asst. Engineer (T.T.).,

S.C. Railway, Vijayawada,
Krishna Dist,

.o Respondents

AEEearance:

: Sri XK.R, Srinivas for
Counsel for the applicant : Sri P.V.S.S.S.Rama Rao

Counsel for the respondents: Sri D. Gopala Rao S.C hrR"ﬁ“

Corams

=

The Hon'ble Mr. A.B. Gorthi, Member (Admn.)

The Hon'ble Mr. T. Chandrasekhar Reddy, Member (Judl.)

Judgement 7
I As per the Hon'ble Mr. A,B, Gorthi, Member (Admn.) X

The applicant seeks a direction to the respondents
to absorb him as a Foreman in the scale of s,700-900 (R.S.)
wee,f, 1-1-84 to 1-11-86 and as Shop Superintendent in the

scale of Rs,840-1040 (R.S.) from 1-11-86.

2, The applicant was working as a Chargeman in the grade
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of Rs,425-700 (R.S;)Vin Hubli Carriage and Wagon workshop.

In 1976 he was selected for the ex=-cadre post in the Track
Machine Organisatién (TMO for short), which was established
in the year 1974 to inspect and maintain the railway tracks.
The TMO became a regular unit of the establishment v.e.f.
1-11-86. In the TMO,he was selected and appointed as

Asst. Foreman in the in the grade of Rs.550-750 (RS) in- 1980.
The applicant's contention is that he was holding an ex-
cadre post in the TMO, and became due for promotion as
‘Foreman_in the cadre of R’s,700-900 in his parent unit i.e.
Hubli Wwagen Workshop in the year i984. The parent department
ignored the name of therapplicant and promoted his juniors
g@?the grade of"%s,700-900 (RS).w.e.f. 1-1-84. ~He came to
know of his supersession in 1987 and immediately thereafter
he represented to the authoritiés concerned. His representa-

tion was however rejected.

3. The reébondénts, in their reply affidavitrhave not
Eigputed’ ?the material facts averred in the application.
They however contended that the applicant having joined the
T™O in the ex-cadre post of chargeman~-cum-0Operator, was given
pfomotion to the post of Asst. Foreman in the scale of
m.550-750 in the TMO. Since thé applicant was oworking
against an é&-qadre post in the Tﬁo, his lien was maintained
in the parent department i.e., Wagon wWorkshop, Hubli. The
applicant did becgme eligible for promotion to the‘post.of
Foreman/dr..Shop Superintendent iﬂ the parent cadre w.e.f,
1-1-84 agaihst an upgraded@ post. The promotion was not

given to the applicant mainly because he was no longer in

‘the parent department, but was working in the TMO eversince

on
1976. The TMQ started functioning/regular basis w.e.f., 1-11-8

and accordingly it was declared as a separate cadre,: On a
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representation made by the applicant claiming promotion

in the parent cadre w.e.f. 1-1-84 he was given an option

’/ | to revert to the parent departmeﬁt in case he desired to be

7 considered for p&omotions in the parent department. The
applicant, however, opted to remain withlthe T™™O only.

In other words, the respondents contention is that ag at

the relevant time the applicant was not in the parent depart-
ment, but was holding an ex-cadre post in the TMO» fhe was
not eligible for consideration for promotion to the up-

graded post w.,e.f, 1-1-84,

4, The learned counsel for the applicant contended that
the fact that the applicant was wo;king in an ex-cadre post
should not come in the way of his being considered for
promotion in the parent cadre as and when the applicaﬁt
became due for such promotion; Admittedly, there was

cadre restructuring w.e.f, 1-1-84, and the applicant was

eligible to be promoted w.e,f., that date had he remained
B the
in the parent cadre only. ~.In. short, ,issue: that requires

to be considered and decided is whether on account of the
fact that the applicant'was working in an ex-cadre post,
he would be disentitled to be‘considered for promotion
within the parent cadre. ., |

been

5. We have/shown the relevant record by the learned

counsel for the respondents.. When. the- applicant made a

.répq§§§2§§E@Q@égﬁqﬂsaméﬁwas_considered by the authorities
concerned. On a detailed consideration of the applicant's
case a note was put up by the concerned staff officer,

relevant eytracts of which are reproduced below:

" Since the post of Chargeman-cum-Operator

in scale #,425-700 (RS) and Asst. Foreman .in sgcale
Rs.550-750 (RS) were treated as "Ex-cadre® he was
entitled to be considered for promotions to higher
grades in his turn in his parent cadre under Dy.CME/
UBLS, ttll the caderisation of T.T. Organisation

is finalised and he gets absorbed in the new Orga-
nisation based on his option whether to continue

in T.T. Organisation or go back to his parent

cadre under Dy.CME/UBLS,

The caderisation in T.7T. Organisation has
taken place on 1.11.86 and Sri shamshir Ali has
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whether-he would 1iKe 1O come back To UBLS on promo-
g tion to grace %.?OO—QOO(Rg).or like to continue in-

B m

been absorbed as AFOM.in scale &,550-750(RS) in
that Organisation w.e.f. 1.11.86 based on. his

option vide 0.0, N0.144/87 issuéd under No.P(E)
529/TM dt' 15.9'1’987. ' . : 7 - T

fie has represenced to the Union that he has S
‘heen danied the ber=2fits of upgradstion 1n '
‘his parent Cadre i: UBLS to grade By 100000
{(RS) duoe %o reclsssification of Supervisory

-leadre effecvive from l.1.84, ihereas his

3

junior Shri E.H,Bunayan has been promofed |
to that grade}, : S :

The Union's letter at P-Z.vus forwarded to .
GAM/UBLS Tor remark:. GWM/UBLS ip bis Co

rerarks at pesges 4 &« 5 hee steted That Shrei

.} Bunaysn wes junior %o “hy i Shanshiy ali and

was absorbed gs Chargelen 50 (3.425-700/RS) - .

Ton complefion of apprenvice Mechizale Training

fguring 1¢75, Shri Bunayan was promoted as -

i Chsrgenali'at in scale ks, 550-750(RE) .on 2.1.79 -
zhd Shrel Snanchir 411 oid not represent at
that time ageikst this pronotiony

i : . B

: GiH/UBLS nas further ststeG that generally

fiien.is mainba'ned in. such-Cases for a period -

{of 3 vears or till the Gate the employee is 3
absorbed in the umit to which he was trahsferred

ten! that the upgradution benefit has come during

DRl giving efsect Iron 1, 1.82 l.e. aiter 7 years:

i of wransfer of ohri Shamshir all froo UBLS to

T Organication and hence he was notl considered

or promctlion in UBLA.

ey

AR e - 53T e

x

P T..e contention of GNI/UBLS is nobt- correct since

' the post of Cigrgemali~Cum-Jperator to which Shri
Shanenir 41i was selected InT.%. Organisation

wss Caclared 25 “Ex-czare™ post withoul: fixing

the Lime limit for-its tenure ant even the next
Birt o moot o vr o walch Shrl Bhamshir ali wes :
progmobed i.¢. asst.roramel in Grede K, 550~75Q(RS)

*

e -

iin T.T.@rgetdisation was also declared as "Ex-cazdre™,

§f In the workshop promotions from Chargeman 'Bf to
f Chargemall '&' zre made on senlority-cum-suitability-
basis &5 per svenue and the next promciion to the

 post of J3S (in scale [.700-900/RS ) is made on

§ selection bssis, Hence Sri -Shemshir &1i should
§ have been given proforma promotion to the post of
§ Chargemantat! in-scale k8, 550-750(RS) duly considering

f his suizability by G{M/UBLS from 2.1.79'i.c. the

§ date =from which his Junior Shri Buniyan was promoted
§ and sinould have been consldered: for. farther promotio
g to the post of J.§.8. in sczle k,700-900(R3) w.e.f.

Y 1.1.84 cud ng 1986 conse.uent on restructuring of
the caGre Guly. asking vhe empluyee to. give an option

T.1.rgaulsziion,

IR
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?'“: The cases quoted by GHM/UBL“in his 1et z_,_//
at page. 5 pertain to-staf{ who‘'have gone ‘from - :

' UBIS %o TPTY and RYPS on ogtion basis and are not
belevant 1nrtnis case,:;z - o

R __r-‘-'
[ T l’mr‘ \-

It JHLQ be seen from 'the- abovetthat ‘Shri

hamshir ;11 was absorbed in Track Fachine'Orga- =
hisation wee,fs 1.11.86 during Sept, 1987 and

i1t unen he was working against "Ex-cadre!Posis-
in-that' Orgahisation. Hence he cannot be deprived
‘'of the 1egitimate benefits due to him in his
parant cadre till he was finally absorben in
4.A.Organlsatlon.ﬁf
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6. aAlthough the aforesaid note was meant for internal
consideration only, we cannot help, but observing that the

reasoning given therein is sound and correct. We have also

not been shown any rule or instruction under which an employee

working in an:éx-cadre post ! -automatically gets disentitled

W

to be considered for promotion, even on proforma basis, within

the parent cadre/organisation. The respondents should have,

therefore, considered the case of the applicant for promotion

to the post of Foreman/Jr. Shop Superintendent in the scale
of Rs,700-900 (R.S.) w.e.f, 1-1-84, consequent on the re=~
structuring of the cadre. Even thé policy letter governing
the restructuring would indicate that for the purpose of re-
structuring,the‘cadre strength. as on 1-1-84 would be taken
into account., There is no dispute that as on 1-1-84 the
applicant was on the cadre of the Wagon Workshop, Hubli and

was not yet regularly absorbed in the TMO.

7. In view of the above, we find that there is
sufficient merit in the application, and the same deserves
to be allowed., Consequently, the application is allowed

with the following directions to the respondents:

(@) The case of the applicant will be considered
for promotion to the post of FM/Jr.Shop Superin-
tendent w.e.f. 1-1-84 consequent to the restruc-
turing of the cadre. If the applicant is found
suitable for such promotion, it shall be given
to him on a proforma basis;as;permthe4éxtént
instructions,
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ég? The respondents shall further consider the
case of the applicant for promotion to the post
of ShopVSUPerintendent v.e.f, 1—11-86¥n“§or
this purpose, a Review DPC may be heldﬂfif the
applicant is found suitable, He) shall be

promoted on a pro forma basis to the post of
shop Superintendent w.e.f., 1-11-86.

(c) The pay and allowances of the applicant will
be notionally refixed together with conseguen-
tial increments upto 22-8-91,

(d) On the basis of the notional refixation of pay
he will be given the actual benefit of such re-
fixation of pay w.e.f. 23-8-91 on which date he
was actually promoted as Shop Superintendent
in the TMO. ‘ '

(e) The respondents are given six months time to
comply with the above directions, and make
payment of the arrears of pay and allowances.

8. The application is allowed with the above directions

withoﬁt costs.

Dated 28th September, 1993,
Dictated in the open court.

R e
(?. Chandrasekhar/ Reddy) (A.R. Goskhi)

Member (Judl,) - Member {Admn.)
kmv

- Deputy Reglistrjar %Zg
1. The Chief Personal Otficer,

Personal Branch, HQrs, Office, S.C.Rly, Secunderabad.

2. The General Manager, S.Ce.Railway,
Railnilayam, Secunderabad.

3. The Asst.Engineer (T.T.) S$.C.Rly, vijavawada, Krishna Diz t.

4, One copy'to ML P.VeSeSeSeRama Rao, Advocate, 3=5«594
Himagatnagar, Hyd. -

5. One copy to Mr.D.Gopala Rao, SC for Rlys. CAT,Hyd.
6. One copy to Library, CAT.Hyd.
7. Onespare copy.
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- TYPED BY  COMPARED By
CHECKED BY "APPROVED BY

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Y
HYCERZBAD BENCH AT HYLDERABAD

THE HON'ZELE MR.JUSTICE V.NEELADRI RAO
. : VICE CHAIRMAN}

J:s _D /
- THE HON'BLE MR.A.B.GORTHI :MEMBER(A)
_ AND o
THE HON'BLE MR.T.CHANDRASEKHAR REDDY
MEMBER( JULL)
e
_ D . N
THE HON'BLE MR.H.T.TIRUVENGADAM:M(&)
Dated: "M% - O) ~1993
- . ‘ ~ l . - /
BBDERAIUDGMENT 3 T
M.A./R.A&,/C.A, No.
o - in .
 0.A.No. \\\3\ KO ..
T.A.No. . (W.p. ) ’

Admitted and Interim di:ections
issue :

"

Allowedd. ' .

Disposed of with directiopns

—
.Dimisged,

sged as withdrawn
Désmifssed for default.
Re je¢tdd/Ordered. -
No order as to costs

Dismi




