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CENTRAL ADMINISTRATIVE TRIBUNAL : IIYDERABAD BEYCH 

AT HYIDERABAD 

2 	
O.A. N0.143/90 
	

Date of decision; 28-9-93. 

Between: 

MoM. Shamsheer Au 	 .. Applicant. 

and 

Chief personal Officer, 
personal Branch, Hqrs. Of fice, 
S.C.Railway, Secunderabad. 

S.C. Railway rep. by its 
General Manager, Rail Nilayam, 
secunderabad. 

Asst. Engineer (T.T.)., 
S.C. Railway, vijayawada, 
Krishna fist. 

Respondents 

Appearance: 

Sri K.R. Srinivas for 
Counsel for the applicant : Sri P.V.S.S.S.Rama Rao 

Counsel for the respondents: Sri D. Gopala Rao S.0 

Coram: 

The Hon'ble Mr. A.B. Gorthi, Member (Admn.) 

The Hon'ble Mr. P. Chandrasekhar Reddy, Member (Judi.) 

Judgement 

I As per the Hon'ble Mr. A.B. Gqrthi, Member (Admn.) j 

The applicant seeks a direction to the respondents 

to absorb him as a Foreman in the scale of Ps.700-900 (R.S.) 

w.e.f. 1-1-84. to 1-11-86 and as Shop superintendent in the 

scafe of Rs.840-1040 (R.s.) from 1-11-86. 
11 

2. 	The applicant was working as a Chargernan in the grade 
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of Rs.425-700 (n.S.) in Hubli carriage and Wagon workshop. 

2 

	
in 1976 he was selected for the ex-cadre post in the Track 

Machine organisatiOn (TMO for short), which was established 

in the year 1974 to inspect and maintain the railway tracks. 

The TMO became a regular unit of the establishment w.e.f. 

1-11-86. in the TMO,he was selected and appointed as 

Asst. Foreman in the in the grade of Rs.550-750 (Rs) in 1980. 

The applicant's contention is that he was holding an ex- 

cadre post in the TMO, and became due for promotion as 

Foreman in the cadre of Rz.700-900 in his parent unit i.e. 

Hubli wagon workshop in the year 1984. The parent department 

ignored the name of the applicant and promoted his juniors 

the grade otRs.700-900 (Rs)w.e.f. 1-1-84. 	came to 

know of his supersession in 1987 and immediately thereafter 

he represented to the authorities concerned. His representa- 

tion was however rejected. 

3. 	The resondents, in their reply affidavit have not 

iiU:dJJ? the material facts averred in the application. 

They however contended that the applicant having joined the 

TMO in the ex-cadre post of chargeman_cum_Opetator, was given 

promotion to the post of Asst. Foreman in the scale of 

Rs.550-750 in the TMO. $ince the applicant was oworking 

against an ék-cadre post in the TMO, his lien was maintained 

in the parent department i.e. wagon workshop, Hubli. The 

applicant did beoome eligible for promotion to the post of 

Foreman/Jr. Shop superintendent in the parent cadre we.f. 

1-1-84 against an upgraded post. The promotion was not 

given to the applicant mainly because he was no longer in 

the parent 1department, but was working in the TMO eversince 
on 

1976. The TMO started functioning/regular basis w.e.f..1-1i-8 

and accordingly it was declared as a separate cadre. On a 
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representation made by the applicant claiming promotion 

in the parent cadre w.e.f. 1-1-84 he was given an option 

to revert to the parent department in case he desired to be 

considered for promotions in the parent department. The 

applicant, however, opted to remain with the TMO only. 

In other words, the respondents contention is that as at 

the relevant time the applicant was not in the parent depart-

ment, but was holding an ex-cadre post in the ThO he was 

not eligible for consideration for promotion to the up-

graded post w.e.f. 1-1-84. 

The learned counsel for the applicant contended that 

the fact that the applicant was working in an ex-cadre post 

should not come in the way of his being considered for 

promotion in the parent cadre as and when the applicant 

became due for such promotion. Admittedly, there was 

cadre restructuring w.e.f. 1-1-84, and the applicant was 

eligible to be promoted w.e.f. that date had he remained 
the 

	

in the parent cadre only. 	shortb:isiiie7  that requires 

to be considered and decided is whether on account of the 

fact that the applicant was working in an ex-cadre post, 

he would be disentitled to be considered for promotion 

within the parent cadre. 
been 

We have/shown the relevant record by the learned 

counsel for the respondents. Mhéh.tbeaplicaj2t-jiade a 

rw?tjtation,the sam&was considered by the authorities 

concerned. on a detailed consideration of the applicant's 

case a note was put up by the concerned staff officer, 

relevant extracts of which are reproduced below 

since the post of Chargeman-cum-Operator 
in scale Rs.425-700 (ps) and Asst. Foreman .in  scale 
Rs.550-750 (Rs) were treated as "Ex-cadre"he was 
entitled to be considered for promotions to higher 
gradS in his turn in his parent cadre under Dy.CME/ 
IJBTJS, t1l the caderisation of T.T. Organisation 
is fiiaflsed and he gets absorbed in the new Orga-
nisation based on his option whether to continue 
in T.T. Organisation or go back to his parent 
cadre under Dy.CME/UBLS. 

The caderisation in T.T. Organisation has 
taken place on 1.11.86 and Sri Shamshir Ali has 
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been absorbed as AFOM-in scale Rs.55O-750(RS) in 
that organization w..e.f.- 1.11.86 based on, his 

- option vfde 0.0. No.144/87 issued under NO.P(E) 
529flM at. 15.9.1987. 

I 
He has represeaLed to the Union that he has  

:'been denied the bcfits of .upgradation in 
his parent dadre i. UBLS to grade E.700-900 

L (P$) duo to reciassifióation of Supervisory 
icadre effective from 1.1,84 iercas his 
!junior Shri E.N4Biiflayafl h 	bert promoted 
tto that grade. 

(The Union's letter at 'P-2-;Yas forwarded to 
Ai4/UB1S for rena-rh;, QLt/UBth in his 

!remarks at pages 4 & 5 b 	stated that Shri. 
[Bunayan wa 	t s junior o hri Ebamshir all and 
Iwas absorbed as cnargrLai L' (ks.425-700/.RS) 
ton completion of hjpprcrAice Mechanic Training 
during 1975. Shri Buna3rafl was promoted as 
Ghargecttt. in scale Rs.550-750flS) on 2.1.79 
and hri Siiarnrhir 1i dd not represent at 
that tiie aiL;s; tills prouotiotw 

:ia$ further stated that generally 
sefl-i5 maintanea in suchcases for a period 
of 3 years or'till the date the employee is 

jabsorbed in the unit to which he was transi'erred 
! ar} that the upgradatlon benefit has come during 

JSL 	ng effect from 1,1,84 i.e. after 7 years' 
1. of rans1'er of hri Shanshir iLli from UBI1 to 
4T.T.Org,aclFation 	d hence he 'was not consider& 

for promotion in UBIg. 	 - 

Te contentIon of QflC/UBL is not- correct since 
the post of C rgeman-Cum-3perator to which Shri 
hacsh1r 1i was selected in-T.T. Orgariisatlon 

was declared as Ex_cadreTt post wlthout fixing 
ithe timeliniitforits tenure and even the next 

Shri Shamshir idi was 
prcmoted i.e. asst.?oremafl in Grade F.550-750(RS) 
in T.T.' gauiatIon was also declared as htErcdre'tt 

In the workshop promotions from Ghargeman 	to - 
(Inargeman 'O are made on seniority-cum.-suitability - 
basis as per avenue and the next -promotion to the 
post ci' 355 (in scale Eis.700-900/RS) is made on 
selection basis. Hence Sri, -Shatushir .111 should 
have been given proforma promotion to the post of 
Chargeman 	in - scale ft. 5b0-75O(RS) duly considering 
his suitability by-iM/UI3L° from 2.2.79i.e. the 
date •from which his junior Shri Buniyan was -promote 
and should have been consider,eu:--forfürtrier promot.io; 
to the post of J.S.S. in scale ?,700-900(R) w.e.f. 
1.1.84 auiing 1986 eor4suent on restructuring of. 
the cadre duly. asking the, employee to give an option 
whether- he would 1ie to cae back to UBIS -  on promo-
tion' to graue t.700-900(RS) or like to continue in 
T.T.3xgarisat±on,  
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[7TTT ff: 	L4t! -1 
The casesquptedbyQdi4/UBkin.hisiet  C_- 

at page 5 pertatrr to-staff -whbhàVe gone froth 
tJBLS jto TPT. I and RIPS on oQtipn haslSaiid areot 
e1evant inrth h 	 iS Case, 	- 	 1 

- 	 -• 	-. 	-- 	 i1. 

It 	)Uld: be seen from the- above Lthat 3hi 
hshir li was absorbed in 

tisatonw.e.f. 1.U.86. during Sept. 1987 and 
ttiii thin he was working against "Ex-cadre"PoStS 
1n-thAtOrañisation. Hence he cannot bèddj5rived 
of the legitinate benefits due to Shim in J?1s - 
parent. cadre till he was finally àborbed .n 
U!.iT.Organisation." 	 -- 

	

6. 	Although the aforesaid note was meant for internal 

consideration only, we cannot help, but observing that the 

reasoning given therein is sound and correct, we have also 

not been shown any rule or instruction under which an employee 

working in àn:ex-cadre post C autornaticallygets disentitled 

to be considered for promotion, even on proforma basis, within 

the parent cadre/organisation. The respondents should have, 

therefore, considered the case of the applicant for promotion 

to the post of Foreman/Jr. Shop superintendent in the scale 

of Rs.700-900 (R.S.) w,e,f, 1-1-84, consequent on the re-

structuring of the cadre. Even the policy letter governing 

the restructuring would indicate that for the purpose of re-

structuring, the cadre strength: as on 1-1-84 would be taken 

into account. There is no dispute that as on 1-1-84 the 

applicant was on the cadre of the wagon workshop, Hubli and 

was not yet regularly absorbed in the TMO. 

	

7, 	in view of the above, we find that there is 

sufficient merit in the application, and the same deserves 

to be allowed, consequently, the application is allowed 

with the following directions to the respondents: 

(a) The case of the applicant will be considered 

for promotion to the post of FN/Jr.Shop superin-

tendent w.e.f. 1-1-84 consequent to the restruc-

turing of the cadre. If the applicant is found 
suitable for such promotion, it shall be given 

to him on a proforma basis -aslper-the2extant 
Instructions. 
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The respondents shall further consider the 

case of the applicant for promotion to the post 

of shop superintendent w.e.f. 1_11_86.ajor 
this purpose, a Review DPC may be held,/if the 

applicant is found suitable, t) shall be 

promoted on a pro forma basis to the post of 

Shop superintendent w.e.f. 1-11-86. 

The pay and allowances of the applicant will 
be notionally refixed togethet with consequen-

tial increments upto 22-8-91. 

on the basis of the notional refixation of pay 

he will be given the actual benefit of such re-

fixation of pay w.e.f. 23-8-91 on which date he 

was actually promoted as Shop superintendent 

in the TMO. 

The respondents are given six months time to 

comply with the above directions, and make 

payment of the arrears of pay and allowances. 

8. 	The application is allowed with the above directions 

without costs. 

Dated 28th september, 1993. 
Dictated in the open court. 

/ (T. chandrasrReddy) 
Member (Judl.) Member (Admn.) f 

To 
kmv 
The Chief Personal Officer, 
Personal Branch, Hors, Of Lice, S.C.Rly, Securiderabad. 

The General Manager, S.C.Railway, 
Railnilayam, Secunderabad. 

The Asst.Eflgineer (T.T.) S.C.Rly, vijayawada, Krishna Dist. 

One copy to Mr.P.v.S.6.3.Rarfla Rao, Advocate, 3-5-594 
FIimaatnagar, Hyd. 

One copy to Mr.D.Gopala Rao, Sc for Rlys. CAT.Hyd, 

One copy to Library, CAT.Hyd. 

Onespare copy. 
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TYPED BY 	 2flRED BY 

CHECI.D BY 	 APPROVEo BY 

IN THE CENTRAL ADMINISTRATIVE TRIBJAL 
I-iYLEPBAn BENCH AT .HYDERABAD 

THE HON'BLE MR.ITICE V.NEELADRI RAO 
VICE CHAIPI4AN 

- THE 	MR.A.B.GORTHI ;MEMBER(A) 
AND 

THE HON' BLE LMR.T.CHANDFSEPJR REDDY 
MENBER(JTJDL)  

- AIJD 
THE HON'BL-E NR.9.T.TIRUVENGADMI:M(A) 

Dated: >- 	-1993 

aD5UWMEflT: 

• 	 - 	
M.A./R,AO/CANO 

in 

.• OA.No•  

T.AONOO 	 (w.p. 	) 

Admit ed and Interim directions 
issue 

• 	 • Allowc5. 

Disposed of with directiofls 

D2Jnasyed. -' 	

Dismibsed as withdrawn 

smssed for default. 

jetdrdered, • - 

No order as to costs 
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