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JUCGEMENT OF THE #MEMBER.

BENCH DELIVERED BY THE

HON' BLE SHRI T, CHANDRASEKHARA REDDY, MEMBER (JUDL.)

This is an application filed under Section
19 of the Administrative Tribunals Act, 1985, by
the épplicant herein to consider the clezim of the
epplicant feor appointment ss Postal/Sorting Assistant
in Pestal Department on compassionate gfounds to

mitigate hardship te the family.

The facts giving rise to this application in

brief may be stated as follows:

1. The name of the applicant, herein, %xr is

Sri K. Venkata Ramana Reddy. The father of the applicant

is Sri K.Krishra Reddy. The said Sri K.Krishna Reddy -
father of the applicant herein, joined the Postal
Department as Sorter on ].7.1950. He retired on
30.6.1985 on medicel grounds. At the time of the
retirement, the said Sri Krishna Reddy - the father
of the applicant herein was working as L.S.G.S.A.

(Lower Selection Grade Sorting Assistant). It is the

case of the applicant that his father had a heartstroke

ir the year 1979 and that the father of the zpplicant -
was examined on 15.5,1985 by the D.M.0O, Chikoor,
who recormended that the need for retirement of the

father ¢f the applicant was immediate and due to his

ill-health, the father of the applicant r@tireé cn 30,6 ,80-

After retirement, the father of the applicant
Sri Krishna Reddy, made his first representation to the

Director of Postal Services, AP Southerr Region, Kurnool

on 24,7.1985% for appointment of his son - the spplicant

herein- on compassionste grounds in relaxation of

normal recruitment rules,
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But the fathker of the applicent Sri Krishna Redady
was informed Ly the Office of the Postmaster General
AP Circle, Hyderabad, vide its proceedings dated
30.6.1986, that the case of appointing the

son of Sri Krishns Reddy, on éompassionate grounds
was not approved by the Cr¥cle Level Committee, as
the applicant therein - Sri Kriéhna Reddy retired

from services after bompletion of 55 years of age.

2. Again the applicant's father Sri Krishna
Reddy submitted! lanother réepresentation dated

' to Chairman,Postal Board,New Delhi
4.3.1987 (Annexure 6 to the OA)/ to consider the
appointment of his son - the applicent herein -

on compassionate grounds. This representation

was also rejected and the Same was communicated

N

to the father of the applicant hereini;;ﬂ;____;fz
Sri Krishna Reddy by the concerned officials on
11.4.1989 (Annexure 7 to the CA)» Hence, the
applicant Sri K. Venkata Ramana Reddy, has filed
the present application to declare the order of

the Director General of Posts, New Delhi, dategd
21.3,1989 which was communicated to the father of
the applicant by the Superintendent, RMS, Tirupathi
Divisien, as per his proceedings dated 11.4,1989
is arbitrafy and for the reliefs already indicategd

above,

3. Counter is filegd by the repondents opposing
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4. It is the caselof the respondents that the
criterion of indigent circumstances is not fulfilled
in this’ case and so the applicant is not entitled

to be appoﬁnted on compassionate groﬁnds. It is
needless to pointout that in exceptlonal cases only
and when fh;epcrtmcnt is satisfied that the condltion
of the family is indigent and is in{i:;:;édistress,
the benefit of the compassionéte appointment may be
extended to the son/daughter/near gelatives‘of the
Government servanhi ﬁho retires on medical grounds
under Rule 38 of the CCS(Pension) Rules, 1972 or the

correspondinq provisicns in the Central Civil Services

Pegulctlon%before attalnlnq the age of 55 vyears, Admittedly

in this case, the applicant's father has just

crossed 55 years cf age before he retireagd on medical

grounds. Sc . I the father of the applicant {ihagufxgé

T e gt

retired after zttaining the age of &5 years, the
applicent will rot be entitled for appointment on
compassionéte grounds in view of the instructions
contaired in the Deptt. of Personnel and Tréihing

OM No.14014/6/86-Estt{D) dated 30.6.87.

5. Now let us deal whether the femily is‘£:§5

SR e
indigent ¥ hﬁ‘JA_‘f%#;and is in 3 distress so as to
4".4.——‘:
have the benefit of one of the member of the family
being appointed on cerpassionate grounds, In this
centext, it U111 be worthy torefertbe Judgement
of the Certral Acmlnlstratlve Tribunal, Madras Bench

- Vel L
reported at All India Services Law'JournalLPage 1297 -

Ty

1989 (1)CAT - sri Kunhikrishna Karup (Applicant) vs

General Manager Telecommunlcgtlons, Kersla Circle,

.Trivrndrum which reads as follows-

"Theﬁﬁcheme relating the compassionate appointment

ST %kthggxq:¥ﬁwx:LWE”#
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is for alleviating the hardship that may bLe
caused +o the family of a Government serbant

who suddenly retires on medical ground. It is

to compensate the indigent circumstances of

the family that the provision has been made for
appointing the son, daughter or the near relative
of the Government servant. It is alsc to be
noted that such appointment can be made only if
the son, daughter or near relative is eligible

for appointment.

In the instant case, the request of the applicant
for appointment was duly considered by the High
Power Committee ccnstituted for the purpose. It
is seen that the Committee tcok note of the
intention of the scheme and was of the view that
the applicant cannot claim the sppointment. The
guestion of eligibility of the applicant was also
considered with due regard to the provision
enabling relaxation. The Committee was not in

a position te appreciate for compéssionate in

relaxation of the ncrmal recruitment rules.

Pars 6 of the Cffice Memorandum dated 25.11.78
dealing with the compassionste appointment
provides that, in exceptional cases when the
Department is satisfied that the ccndition of
the family is indigent and is in great distress,
the benefit of compassionate appointment may be
extended to the government servesnt retired on
medical ground., It is tc be noted that the
provision is by way of extension of the benefit
of compassiconate appointment in the csse of a
deceased government servant. It is only in
'exceptional cases that the son, dsughter or

near relative of the government servant retired
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{;f on medical grounds can be given compassionate
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‘appointment. S£o also, in view cf para 3 of the
OM of 25,11.78, it is only where the Department

- deems fit in the context of the impecunious
situation cf the family, relaxation cf the age
limit is to be allowed. These are matters on
which the Department bestows its attention and
to arrive at a decision and as long as such
consideration is had, the conclusion arrived at,
as a2 result thereof, is nct open to judicial
review unless it is esteklished that the matter
has been considered in the proper perspective
or that the guestion:; has been arrived at

arbitrarily.

6. We reject the application".

6. In the counter filed by the respondents, it is
specifically pleaded that the applicant's father:j. _was
in receipt of the following besides & monthly pension

of Rs.775/~ and other allowances thereof.

D.C.R.G. Rs.22,492-30
G.P.F. Rs 20400
CGEIS Rs 698-00
PLT Rs.10,000-00

So it is quite evident that the father of the
benefity
applicant is getting substantial pensicnary/and also had

monetary henefits at the time of retirementfﬁé'igazégﬁéd
ity P e

(Ebove . Though it is mentioned in the representation

of the spplicent's fether dated 4.3,1987, that he

- = the father of the applicant Sri Krishna Reddy has

got two scons, nothing is mentioned about the other

o .:‘\“"- — e —_

son in the OAf}a@qiﬁié:Eatﬁingé:tiﬁ can bé. . 7"w;:}
o T = e e
inferred that the applicant’s family consists of
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only three members that is the applicant himself,

his father and his mother since there is no menticn
about the brother of the applicant herein even though
there'is 8 mention in the representation of the
applicant's father , to Chairman, Postal Board,

New Delhi. Since the applicant is aged 26 years, he
should be in a position to maintain hihself. In view
of the pensionary and other monetary benefits which
the applicant's father is getting and the applicant
himself being 2 major who can look after himself,

we do not consider this as a fit case for interferente,

7. The Department has also followed strictly, the
rules in not considering the applicant for appointment
on compassionate grounds as the father of the applicant
had retired after crossing the age of 55 vyears. So,
it cannot be ssid that the Department had violated

any rule of the principles of xke natural justice

in not considering the applicant for appointment

on compassionate grounds. The learned counsel for

the applicant relied on the following decisions.

1. AIR 1989 SC 1976 - Smt Sushma Gosain & Cthers Vs
Union of India

2. AIR 1991 SC 469 - Smt S.Phoolwati (Appellant) Vs
" Union of India and others(Respondents

3. 1992(1)SLJ(CAT)38 Smt Asha Devi Srivatsava (Applicant)
Vs Union of India and others

to substantiste his plea thatthis isaf?i'gase to appoint

the applicant on compassionate grounds,

8. We have gone through the above ssigd decisions
carefully., The g said decisions are not applicable
to the facts of this case. We see no grounds to

interfere with the said orcders of the respondents
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in refusing appointment to the applicant on
compasslionate grounds. Hence, this applicatiqn

is liable to be rejected and is accordingly rejected
as we:: see no merits in this application. The parties

shall bear theilr own costs.

S\ N ;
e | ”ﬁ‘:
(T .CHANDRASEKHARA REDDY)

Merher (Judicial)

et ——

Cated:

1, The Director General,
Union of India, Dept, of Posts, New Delhi,

2. The Chief Post Master General, Hyderabad.

3. The Director of Postal Sefvices, Kurnool,

4. The Superintendent, R.M.S$. Tirupathi Division, Tirupathi.
5. One copy to Mr.K,S.R.anjaneyulu, Advocate, CAT.Hyd,

mvl
6. One copy to Mr.N.Bhaskar Rao, Addl,CGsC,CAT.Hyd,

7. One spare copy.
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