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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
‘ AT HYDERABAD

b

ORIGINAL APPLICATION NO,119 ef 1990

S

DATE OF ORDER: k&% OCTOBER, 1990

BETWEEN:
Mr. M.A,Saleem _ ee ~ Applicant
vSe

1, The Divisienal Rajilway Manager (Meter Guage),
Seuth Central Railway,
Hyderabad,

2. The Divisionél Raiiway Manager (Persennel),
8.C,Railwayl"Hyderabad.

3. The Lece Fereman, Lalaguda, ,
5.C,Railway, Secunderabad, .o Respendents

Fer Applicant : Mr., S.,Lakshma Reddy, Advecate
Mr, N,R,Devaraj, SC fer Railways .

Fer Respendents

CORAM: Hen'ble Shri J.Naragimha Murthy, Member {(Judl,)
Hen'ble Shri R,Balasubramanian, Member (Admn,)

JUDGMENT OF THE DIVISION BENCH DELIVERED BY THE HON'BLE
SHRI J.NARASIMHA MURTHY, MEMBER(JUDL.)

This is a wetitien filed by the wetitiener fer a

' relief te declare the actien ef the respendents in net

reqularising his services aleng with the ethers similarlyA
»laced en the basis ef his length of.service rende:ed as

casval labeurer éuring 1980 and 1982 and frem 19.4,1984 te
18.8.1984 as illegal and vielative of Articles 14, 16 and

21 ef the Censtitutien ef India and te direct the resmpendents

o~

.‘..2



L g 2 L

) 4
te regularise the services ef the applicant as Yard Khalasi

ferthwith, The centents ef the setitien are briefly as

follo&s:-

The apwlicant has werked as c;sual labeurer at
Leceshed, Lalaguda, fer 315 days during the peried 1980-82
as shewn in his service recerd, He was alse emploYed again
for ever 4 menths frem 19.4.1984 te 18,8,1984. Aleng with
‘ether candidates, the applicant was alse retrenched witheut
fellewing any srecedure eor giviﬁg‘any natice as contempiated
under Sectien 25-F ef the I,D,Act, But several ether emplevees.
whe were retrenched went te the Hen’ble High Ceurt and ebtained
erders of stay. The applicant'made representatiens te the
respendents te take him te duty but the respondents did net
" take him te duty, In the year 1987 the respondents have put-
up in the netice boara calling candidates whe have werked
srevieusly as xx casual labeurers fer regular abserptien
inte Yard Khalasi. They have scrutinised the service recerds
of all the candidates, The applicant's recerd was alse
scrutinised by the then A,P,0.,, Madhavarae, Lece Fereman,
Office Superintendent, Persennel Inépector and Welare Inspecter
en 24,11,1987, But ne actien was taken in reswsect ef the
appiicant'for regilarising his services whereas several
ether juniers te him like Mr, C,Nityanandam, O.N.Yadagiri,
Azizuddin, Syed Saifuddin and Mehd, Ahammadullah were abserbed
as Y, K,Cs, The applicant submiﬁted-at a.representation in
the menth ef bctbber 1988 under endersement made by the thén
A,P,0., Mr, Chandrasekhar cemplaining the injustice dene te
him, But thereafter afgr2ﬁavgﬁlycnse frem the respendents,
wasgpbowrx The applicant apwvreached the effice several times
and finally he made a written representatien dated 11,1,1990
threugh Lece Fereman te the ressendents fer regulérising his

g 1
casval service, Inspite of his reseated resresentatiens te
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the ressendents, the'respoﬁdenté have net rectified the
injustice dene te the awslicant. The respendents havelnot\;:::\
regularised the services of the apslicant and the actien ef

the respond;nts ameunts te vioiétion of Railway Beard's
insffuctions and alse vielatien ef Articles 14, 16 ana 21 ef
tge Censtitutien ef India., Under theée‘circumstancesgjthe
applic;nt has ne ;ther alternaiive remedy excejt to'épproach
this Ceurt and hénce he filed the mresent petiti‘n.'

2, The respendents in ‘their ceunter raised the fellowing

cententiens: - . ) o o N

At the eutset, the respendents state fhat this
Tribunal has ne jurisdicti‘n te entertain the petitien as
 the applicant was never been empleyed by tﬁe Seuth Central
Railway, That being se the applicant is net a helder of any
civil pest under the Central Government mere se in Railways,and 
this Tribunallhas ne jurisdiction te entertain the alleged
grievance ef the applicant, The awplicant never werked as [y
casual labourég_in LocolShed, Lalaguda and the casual labeur
service card submitted by the apslicant is not.argenuine oene,
It is true that séveral casual labeurers ofiLoco Shed, Lala-
guda were retrenched-in August 1982 and seme ef them filed
Writ Petitien Ne,0788 eof 1982 and subsequently they were taken
back en duty as wer the directiens given by the an'ble High
Ceurt ef Andhra Pradesh, The appiicént had never werked as
casual labevrer and thergfo:e hié'retrenchment frem service
dees net arise as alleged by him. ' The reﬁresentation dated
11,1,1990 by the applicant has been received. While the same
is under censideration ef the respendent's offi&e, the
applicant appreached this Tribunal by wayi;f 0,A, While

admitting the 0,A,, this Tribunal passed interim erders,
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helding that the admissien ef this case will net prec}ude

the Department frem geing en with the investigatien and file

a criminal cemplaint if it_was warranted, Accordingly, a
thersugh investigatien has been made by the Vigilance Branch
of Seuth e Central Railway and it is feund that the applicant's
cléim {s net based en any rec;rd and the casual labeur service
card preduced by ﬁim is net genuine, In this regard, the
Loco’Foreman, Lalaguda has addressed a letter en 21,2,1990
stating that the applicant had net werked as casual laboﬁrer
during the peried frem 1.3.1380 te 30.6.1982, Ag per the
recerds maintained in the effice té that effect, ne casual
labeur service card was issued by the Lece Fereman, Lalaguda,
The cententien ef the ;pplicant fhat he had sulmitted an
applicatien te the‘APO-(Mechanical) is net cerrect, It is‘
true that C.Nityanandam, O.N,Yadagiri, Azeezuddin, Syed :
Saifuddin and Md.‘Ahmadullah were retrenched ex,casual labsurers
at Lece Shed, Lalaguda and were téken back on-duty &S
substitute Khalasis vide lectter dated 3.11;1982 and later

- regularised as temperary Khalasis vide letter dated 7,11,1984,
Hewever, the applicant cannet get any benefit en war with

the abeve casual labeurers as he was never in employment with
the Seuth Central Railway'as clarified by the Lece foreﬁan,
Lalaguda in his letter dated 21,2,1990, .AS leng as thé

- applicant's claim.is net cerrect en any authentic recofd, it
cannet be éntertained fer engagement er regularisatien ef his
alleged casual labeurer's service, . Therefere, ne relief can
"be extendeé te the applicanf in view ef his begus claim, Hence,

the wetitien is liable te be dismissed,
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3. The learned Advecate fer the petitiener and Shri N,R,
Devaraj, learned Standing Ceunsel fer the Railways/respendents
atgued the matter, The petitiener filed a xerex cepy of

the service card and it shews that he worked in three smells,
ene frem 1.3.1980 te 30.5.1980 and anether spell frem 19.3.81

te 17,10,1981 and the 3rd spell being ffoﬁ'n 1,12,1981 te
30;6.1982.. We perused the recerds relating te the Musters

and alse acquittance registers during'these pgrioas, We are.
able te find eut the names ef ‘the wersens whe have said te

be werked aleng with the petitiener i.e., C.Nityanandam, 0.N.
Yadagird, Azeezuddin, Syed Saifuddin and Mehd, Ahmudullah,

Their names ire feund inlthe attendaﬁce registers and ﬁmmgux
acqﬁittance registers whereas the name of the petitiener is
not'fdﬁnd any~-where in these recerds, Moreiver, the petitione??s
put sum thumb imyreséion en the service card whereas he

signéd ip neat english en the applicatien filed in this
Tribunal., Se, it threws a clear deubt whether the petitiener
is the persen ; whe is the holder of this service card.,
Mereever, if he get a better claim, he eught te have approached
the High Ceurt er the Department then:and there itself, He
did net figure himself anywhere either in the High Ceurt er
any appeal is filed.before the Department. The mpetitiener
stated that he filed a petition befere the ﬁepartmenf'but the
respendents gstate that he never sent any petitien except the
last petition‘tﬁat was sent en 11.1.1990. The respendents
peinted eut in their ceunter that an investigatien has been
made by the Vigilance Branch ef the Seuth Central Railway inte
the matter and it was feund that the applicant's name is net
feund in the rcerds and the cigual labeurer service card

preduced by the apwlicant is net genuine ene,
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The Divisional Rajlway Manager {Meter Guage),
South central railway, Hyderabad,

The Divyisional Railway Manager (Personnel), S.C.
Railnafﬁﬂhydarabad.

The Loco Foreman, Lalaéuda, S.C.Railgay, Secunderabad.

One copy to Mr.S.Lakshma Reddy, Advocate, Advocates' .
Assaciation, High Court Buildings, Hydersabad,

One copy to Mr.N.R.Devaraj, SC for Railways,CAT,Hyderabad.
Ong spare copyl |

dne copy to Hon'ble Mr,J.Narasimha Murthy, Member{J)
CAT.,Hyderabad, « o .
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4, If reallf the cententien ef fhe wvetitiener is
genuine ene andiif he really werked during these‘years,'-
‘his name weuld have certainly feund a mliace either in the
" attendance registers eor in the,acquittance‘regisigrs in
these particular years ef 1980 &e 1982, Newhere his name
is, feund, But ether names weré %eund in the registers;
Secendly, the service card centains the thumb impressien

eof the petitionérxébg he did not‘sign in the caré whereas

in the petitioﬂ filed befere the 'Tribunal, the petitiener
signed in neat english and se the genuineness of the card
threws a deubt. The mersen whe said te have given the

card has denied that during that seried, ne card was given
te the petitiongr and the petitiener except aliegiqg that .
he werked fer ever 315 days preduced ne ether evidence te
shew that his card is a genuine card. Se, fer these reas‘ns,
we are unable te sgree with the contenti;n ef the petitioner
and there is ne substantial evidence te shew that the card
is a genuine card, _We accerdingly held that there are ne

merits in this petitien and dismiss the petitien witheut cests,

. _ =
(F.NARASIMHA MURTHY) . {R.BALASUBRAMANIAN)"
Member (Judl,) ) _ Member (Admn,)

! g;vactober, 1990,
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